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Rules and Regulations 


Title 5 ADMINISTRATIVE 
PERSONNEL 


Chapter I—Civil Service Commission 


PART 180—EMPLOYEES’ PERSONAL 
PROPERTY CLAIMS 


Chapter I is amended by adding a new 
Part 180. The purpose of the new part is 
set forth in the text. 


Sec. 

180.101 
180.102 
180.103 
180.104 
180.105 
180.106 
180.107 


Purpose. 
Definitions. 
Decision on claim. 
Who may file claim. 
Time limits for filing. 
Principal types of claims allowable. 
Principal types of claims not 
allowable. 
Computation of award and finality 
of settlement. 
Autnuority: The provisions of this Part 
180 issued under 31 U.S.C. 240-242. 


§ 180.101 Purpose. 


This part prescribes regulations under 
the Military Personnel and Civilian Em- 
ployees’ Claims Act of 1964, as amended, 
for the settlement of a claim against the 
United States made by an officer or em- 
ployee of the Commission for damage to, 
or loss of, personal property incident 
to his service. 


§ 180.102 Definitions. 


As used in this part: ° 

(a) “Act” means the Military Person- 
nel and Civilian Employees’ Claims Act 
of 1964, as amended. 

(b) “Employee” means an officer or 
employee of the Commission. 

(c) “Settle” means consider, ascertain, 
adjust; determine, and dispose of any 
claim, whether by full or partial allow- 
ance or disallowance. 


§ 180.103 Decision on claim. 


The General Counsel of the Commis- 
sion shall settle any claim filed under 
this part. 


§ 180.104 Who may file claim. 


A claim may be filed by an employee, 
by his spouse in his name as authorized 
agent, or by any other authorized agent 
or legal representative of the employee. 
If the employee is dead, his (a) spouse, 
(b) child, (c) father or mother, or both, 
or (d) brother or sister, or both, may file 
the claim and is entitled to payment in 
that order. 


§ 180.105 Time limits for filing. 
(a) A claim under this part may be 
considered only if: 


(1) The damage or loss occurred after 
August 31, 1964; and 


(2) Except as provided in paragraph 
(b) of this section, the claim is filed in 


180.108 


writing within 2 years after accrual or, if 
the claim accrued more than 21 months 
before publication of this part in the 
FEDERAL REGISTER, within 3 months of 
the date of publication. 

(b) Aclaim that cannot be filed with- 
in the time limits of paragraph (a) of 
this section because or circumstances at- 
tendant on a war or armed conflict in- 
volving one of the armed forces of the 
United States that exists at the time the 
claim accrues or within the 2-year period 
after the claim accrued, may be consid- 
ered if filed in writing within 2 years 
after the circumstances permit filing or 
within 2 years after the end of the war 
or armed conflict, whichever is earlier. 


§ 180.106 Principal types of claims 
allowable. 


(a) In general, a claim may be allowed 
only for tangible personal property of a 
type and quantity that was reasonable, 
useful, or proper for the employee to pos- 
sess under the circumstances at the time 
of the loss or damage. 

(b) Claims that will ordinarily be al- 
lowed include, but are not limited to, 
cases in which the loss or damage 
occurred: 

(1) In quarters assigned or provided 
in kind by the Government, wherever 
situated; 

(2) In quarters outside the 50 States 
and the District of Columbia whether 
or not assigned or provided in kind by 
the Government, unless the claimant is 
a local or native resident; 

(3) In a place officially designated for 
storage of property such as a warehouse, 
Office, hospital, or other storage place; 

(4) Ina marine, rail, aircraft, or other 
common disaster or a natural disaster 
such as a fire, flood, hurricane; 

(5) When the property, including per- 
sonal clothing and vehicles, was sub- 
jected to extraordinary risks in the per- 
formance of duty, such as in connection 
with civil disturbances, public disorder, 
common or natural disaster, or efforts 
to save Government property or human 
life; 

(6) When the property was used for 
the benefit of the Government at the 
direction of a superior; and 

(7) When the property was money de- 
posited with an authorized Government 
agent for safekeeping. 


§ 180.107 Principal types of claims not 
allowable. 


(a) Claims that will ordinarily not be 
allowed include, but are not limited to, 
claims for: 

(1) Losses or damages totaling less 
than $10 or more than $6,500; 

(2) Money or currency except when 
deposited with an authorized Govern- 
ment agent for safekeeping or except 
when lost incident to a marine, rail, air- 
craft, or other common disaster or a 


natural disaster such as a fire, flood, or 
hurricane; 

(3) Transportation losses involving 
baggage, household goods, or other ship- 
ments which could have been insured; 

(4) Articles of extraordinary value; 

(5) Articles being worn (unless allow- 
able under § 180.106) ; 

(6) Intangible property such as bank 
books, checks, notes, stock certificates, 
money orders, or travelers checks; 

(7) Property owned by the United 
States unless the employee is financially 
responsible for it to another Govern- 
ment agency; 

(8) Claims for loss or damage to motor 
vehicles or trailers (unless allowable un- 
der § 180.106) ; 

(9) Losses of insurers and subrogees; 

(10) Losses recoverable from insurer 
and carriers; 

(11) Losses in quarters within the 
United States not assigned or otherwise 
provided in kind by the Government; 

(12) Losses recovered or recoverable 
pursuant to contract; 

(13) Claims for damage or loss caused, 
in whole or in part, by the negligent or 
wrongful act of the employee or his 
agent; 

(14) Property used for business or 
profit; 

(15) Theft from the possession of the 
employee unless due care was used to 
protect possession; or 

(16) Property acquired, possessed or 
transported in violation of law, or 
regulations. 


§ 180.108 Computation of award and 
finality of settlement. 


(a) Some governing computation prin- 
ciples. The amount awarded on any items 
of property may not exceed the adjusted 
cost, based either on the price paid or 
value at the time of acquisition. The 
amount normally payable for property 
damaged beyond economical repair is 
found by determining its depreciated 
value immediately before loss or damage, 
less any salvage value. If the cost of 
repair is less than the depreciated value, 
it will be considered to be economically 
repairable and only the cost of repair 
will be allowable. 

(b) Finality of settlement. Notwith- 
standing any other provision of law, 
settlement of a claim under the Act and 
this part fs final and conclusive. 


(c) Attorney’s fee. Under the terms of 
the Act, no more than 10 percent of the 
amount paid in settlement of a claim 
submitted and settled under this part 
may be paid or delivered to or received by 
any agent or attorney on account of serv- 
ices rendered in connection with that 
claim, any contract to the contrary not- 
withstanding; any person violating this 
or any other provision of the Act is guilty 
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of a misdemeanor and on-conviction shall 
be fined not to exceed $1,000. 


UntTrTeEp States Crvit Serv- 
IcE COMMISSION, 
JAMES C. Spry, 
Executive Assistant to 
the Commissioners. 


68-9581; Filed, Aug. 9, 1968; 
8:49 a.m.] 


[SEAL] 


[F.R. Doc. 


PART 213—EXCEPTED SERVICE 
Small Business Administration 


Section 213.3332 is amended to show 
that a third position of Special Assistant 
to the Administrator is excepted under 
Schedule C. Effective on publication in 
the FEDERAL REGISTER, paragraph (h) of 
§ 213.3332 is amended as set out below. 


§ 213.3332 Small Business Administra- 


tion. 


* * * * * 


(h) Three Special Assistants to the 
Administrator. 


(5 U.S.C. 3301, 3302, E.O. 10577, 19 F.R. 7521, 
3 CFR 1954-58 Comp., p. 218) 


Unitep States Crivit SErRv- 
IcE COMMISSION, 
JAMES C. Spry, 
Executive Assistant to 
the Commissioners. 


[F.R. Doc. 68-9583; Filed Aug. 9, 1968; 
8:49 a.m.] 


[SEAL] 


PART 213—EXCEPTED SERVICE 


Department of Housing and Urban 
Development 


Section 213.3384 is amended to show 
that the position of Technical Assistant 
to the President, Federal National Mort- 
gage Association, is in Schedule C. Effec- 
tive on publication in the FEDERAL REG- 
ISTER, subparagraph (30) is added to 
paragraph (a) of § 213.3384 as set out 
below. 


§ 213.3384 Department of Housing and 
Urban Development. 


(a) Office of the Secretary. * * * 
(30) One Technical Assistant to the 


President, Federal National Mortgage 
Asosciation. 


- + * 7 * 


(5 U.S.C. 3301, 3302, E.O. 10577, 19 FR. 
7521, 3 CFR 1954-58 Comp., p. 218) 


UNITED STATES Crvit SERV- 
IcE COMMISSION, 
JAMES C. Spry, 
Executive Assistant to 
the Commissioners. 


[F.R: Doc. 68-9582; Filed, Aug. 9, 1968; 
8:49 a.m.] 


[sEAL] 


RULES AND REGULATIONS 


Title 7—AGRICULTURE 


Chapter Vill—Agricultural Stabiliza- 
tion and Conservation Service 
(Sugar), Department of Agriculture 


SUBCHAPTER F—DETERMINATION OF NORMAL 
YIELDS AND ELIGIBILITY FOR ABANDONMENT 
AND CROP DEFICIENCY PAYMENTS 


[Amdt. 1] 
PART 842—BEET SUGAR AREA 
1968 and Subsequent Crops 


Pursuant to the provisions of section 
303 of the Sugar Act of 1948, as amended, 
paragraph (c) of § 842.2 (29 F.R. 4139, 
33 F.R. 9586 and 10277) is amended by 
changing the third entry under Grant 
County, Wash., to read: “3. Tps. 18 and 
19N., R. 30 E.” 

Statement of bases and considerations. 
The third entry under Grant County, 
Washington, was inadvertently shown 
as: “3. Tps. 18 and 18 N., R. 30 E.” 


Effective date: Date of publication. 


Signed at Washington, D.C., on Au- 
gust 6, 1968. 
H. D. GopFrREY, 
Administrator, Agricultural Sta- 
bilization and Conservation 
Service. 
[F.R. Doc. 68-9586; Filed, Aug. 9, 
8:49 a.m.] 


1968; 


SUBCHAPTER G—DETERMINATION OF 
PROPORTIONATE SHARES 


[Section 849.2, Rev. 3, Supp. 1] 


PART 849—DOMESTIC BEET SUGAR 
PRODUCING AREA PREVENTED 
ACREAGE CREDIT; 1967 AND SUB- 
SEQUENT CROPS 


Approved Local Areas for the 1967 
Crop of Sugar Beets 


Correction 


In F.R. Doc. 68-9299 appearing at page 
11057 in the issue of Saturday, August 3, 
1968, the following line should be in- 
serted between the seventh and eighth 
lines of § 849.10: “area, or on an acreage 
equal to 10 percent’”’. 


Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 


[Lemon Reg. 333] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 
Limitation of Handling 

§ 910.633 Lemon Regulation 333. 


(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 


grown in California and Arizona, effec- 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom- 
mendations and information submitted 
by the Lemon Administrative Commit- 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han- 
dling of such lemons, as hereinafter pro- 
vided, will tend to effectuate the declared 
policy of the act by tending to establish 
and maintain such orderly marketing 
conditions for such lemons as will pro- 
vide, in the interest of producers and 
consumers, an orderly flow of the supply 
thereof to market throughout the normal 
marketing season to avoid unreasonable 
fluctuations in supplies and prices, and 
is not for the purpose of maintaining 
prices to farmers above the level which 
it is declared to be the policy of Congress 
to establish under the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub- 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the FepERAL REGISTER .5 U.S.C. 
553) because the time intervening be- 
tween the date when information upon 
which this section is based became avail- 
able and the time when this section 
must become effective in order to effec- 
tuate the declared policy of the act is 
insufficient, and a reasonable time is per- 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi- 
sions hereof effective as hereinafter set 
forth. The committee held an open meet- 
ing during the current week, after giving 
due notice thereof, to consider supply and 
market conditions for lemons and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in- 
formation for regulation during the 
period specified herein were promptly 
submitted to the Department after such 
meeting was held, the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen- 
dation of the committee, andinformation . 
concerning such provisions and effective 
time has been disseminated among han- 
dlers of such lemons; it is necessary, in 
order to effectuate the declared policy of 
the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not re- 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting was 
held on August 6, 1968. 

(b) Order. (1) The respective quan- 
tities of lemons grown in California and 
Arizona which may be handled during 


the period August 11, 1968, through 
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August 17, 1968, are hereby fixed as 
follows: 

(i) District 1: Unlimited movement; 

(ii) District 2: 265,050 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled,” 
“District 1,” “District 2,”. “District 3,” 
and “carton” have the same meaning as 
when used in the said amended market- 
ing agreement and order. 


(Secs. 1-19, 48 Stat. 31 as amended; 7 U.S.C. 
601-674) 


Dated: August 7, 1968. 


Paut A. NICHOLSON, 
Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service. 
[F.R. Doc. 68-9634; Filed, Aug. 9, 1968; 
8:50 a.m.] 





[Pear Reg. 2, Amdt. 1] 


PART 931—FRESH BARTLETT PEARS 
GROWN IN OREGON AND WASH- 
INGTON 


Limitation of Shipments 


Findings. (1) Pursuant to the mar- 
keting agreement and Order No. 931 (7 
CFR Part 931) regulating the handling 
of fresh Bartlett pears grown in Oregon 
and Washington, effective under the ap- 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Northwest 
Fresh Bartlett Pear Marketing Commit- 
tee, established under the aforesaid mar- 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of shipments 
of such pears, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that 
it is impracticable, unnecessary, and con- 
trary to the public interest to give 
preliminary notice, engage in public rule- 
making procedure, and postpone the ef- 
fective date of this amendment until 30 
days after publication thereof in the 
FEDERAL REGISTER (5 U.S.C. 553) in that, 
as hereinafter set forth, the time inter- 
vening between the date when informa- 
tion upon which this amendment is based 
became available and the time when 
this amendment must become effective in 
order to effectuate the declared policy 
of the act is insufficient; and this amend- 
ment relieves restrictions on the han- 
dling of such pears. 

a. Order, as amended. The provisions 
of paragraph (a)(1) of § 931.302 (Pear 
Regulation 2; 33 F.R. 10936) are hereby 
amended to read as follows: 


§ 931.302 Bartlett Pear Regulation 2. 
(a) Order. * * * 


(1) Minimum grade requirement. 
Such pears grade at least U.S. No. 2: 
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Provided, That (i) pears which are seri- 
ously damaged by frost injury or healed 
hail marks may be handled if such pears 
are packed in containers containing at 
least 14 pounds, net weight, but not more 
than 15 pounds, net weight, of pears, or 
(ii) pears which fail to meet the require- 
ments with respect to shape specified in 
the U.S. No. 2 grade only because of 
frost injury or healed hail marks may be 
handled if (a) they are not so seriously 
misshapen as to preclude the cutting of 
at least one good half and (b) they are 
packed in containers containing at least 
14 pounds, net weight, but not more 
than 15 pounds, net weight, of pears: 
And provided further, That, in determin- 
ing whether pears packed in open con- 
tainers or handled loose meet the afore- 
said grade requirements, the tolerances 
set forth in §§51.1265 and 51.1271 of 
this title and the application of toler- 
ances in § 51.1266 of this title of the U.S. 
Standards for Summer and Fall Pears 
($$ 51.1260-51.1280 of this title) shall 
apply. 
> . > > - 

b. Effective time. The provisions of 
this amendment shall become effective 
August 7, 1968. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: August 7, 1968. 
Paut A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer and 
Marketing Service. 


[F.R. Doc. 68-9588; Filed, Aug. 9, 
8:49 a.m.] 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 


Chapter III—Consumer and Marketing 
Service (Meat Inspection), Depart- 
ment of Agriculture 

SUBCHAPTER A—MEAT INSPECTION 
REGULATIONS 
PART 316—MARKING, BRANDING 
AND IDENTIFYING PRODUCTS 


PART 317—LABELING 


PART 328—DEFINITIONS AND STAND- 
ARDS OF IDENTITY INGREDIENT 
STATEMENTS 


Label Statements of Ingredients 

On September 12, 1967, there was pub- 
lished in the FPepErRAL REGISTER (32 F.R. 
12953) a notice of proposed amendments 
of Parts 316, 317, and 328 of the Federal 
Meat Inspection Regulations (9 CFR 
Parts 316, 317, and 328) requiring the dis- 
play of ingredient statements on labels 
for products for which standards of 
identity have been established, e.g., pro- 
ducts designated “Corned Beef Hash” 
and “Chopped Ham.” After due consider- 
ation of all relevant matters in connec- 
tion with the proposal and under the 


1968; 
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authority of the Federal Meat Inspection 
Act (34 Stat. 1260, as amended by Pub. 
Law 90-201), it has been determined that 
such amendments are necessary in order 
to assure that such products will not 
have false or misleading labeling and 
otherwise to protect the public, and 
accordingly the regulations are hereby 
amended as follows: 


§ 316.14 [Amended] 


1. Section 316.14 is amended by delet- 
ing the first proviso and the word “fur- 
ther” in the second proviso. 


§ 317.2 [Amended] 


2. Section 317.2(b) is amended by 
deleting that part which reads: “, except 
in the case of products for which defini- 
tions and standards of identity have been 
prescribed under Part 328 of this 
subchapter”. 

3. Section 328.2(d) is amended by re- 
vising subparagraph (1) to read as 
follows: 


§ 328.2 Corned beef hash; identity; la- 
bel statement of optional ingredients. 
© > < > o 
(d) (1) The label shall bear the name 
“Corned Beef Hash,” an ingredient 
statement, and other information re- 
quired by Parts 301 through 328 of this 
subchapter. 


. . * . . 


4. Section 328.3 is amended by revising 
paragraph (c) to read as follows: 


§ 328.3 Chopped ham; identity; label 


statement of optional ingredients. 
> * > > . 





(c) The label shall bear the name 
“Chopped Ham,” an ingredient state- 
ment and other information required by 
Parts 301 through 328 of this subchapter. 


(Sec. 21, 34 Stat. 1264, 21 U.S.C. 89, as 
amended by Pub. Law 90-201; 29 F.R. 16210, 
as amended; 32 F.R. 11741) 

Numerous comments and _ opinions 
were submitted as a result of the notice. 
Most were from consumers. They over- 
whelmingly supported the proposals and 
cited a number of reasons why the pub- 
lic would benefit from the display of 
ingredient statements on labels for these 
products. Some responses, however, sug- 
gested that consideration should be given 
to involved label development and pro- 
curement problems in setting an effec- 
tive date for compliance with the 
requirements. 

A review of the matter indicates af- 
fected persons will need time to secure 
stocks of labels with the necessary modi- 
fications. Therefore, the amendments 
shall become effective 6 months after 
their publication in the Prprera. 
REGISTER. 

Done at Washington, D.C., this 7th day 
of August 1968. ~~ 

R. K. Somers, 
Deputy Administrator, 
Consumer Protection. 


[P.R. Doc. 68-9587; Filed, Aug. 9, 1968; 
8:49 a.m.] 
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Title 12—BANKS AND BANKING 


Chapter Il—Federal Reserve System 


SUBCHAPTER A—BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM 


[Reg. F] 


PART 206—SECURITIES OF MEMBER 
STATE BANKS 


Tender Offers and Other Stock 
Acquisitions 


1. Section 206.4 is amended to change 
its title and to revise paragraph (g), as 
set forth below: 


§ 206.4 Registration 
reports. 


2 * * = ~ 


(g) Current reports. (1) Every regis- 
trant bank shall file a current report in 
conformity with the requirements of 
Form F-3 within 10 days after the close 
of any month during which any of the 
events specified in that form occurs, 
unless substantially the same informa- 
tion as required by that form has been 
previously reported by the bank. 

(2) Any person who, after acquiring, 
subsequent to July 29, 1968, directly or 
indirectly the beneficial ownership of 
any equity security of a member State 
bank, of a class which is registered pur- 
suant to section 12 of the Act, is directly 
or indirectly the beneficial owner of more 
than 10 percent of such class shall, within 
10 days after such acquisition, send to 
the bank at its principal executive office, 
by registered or certified mail, send to 
each exchange where the security is 
traded, and file with the Board a state- 
ment containing the information re- 
quired by Form F-11. 

(3) If any material change occurs in 
the facts set forth in the statement re- 
quired by subparagraph (2) of this para- 
graph, the person who filed such state- 
ment shall promptly file with the Board 
and send to the bank and the exchange 
an amendment disclosing such change. 


a * * * s 


2. Section 206.5 is amended to change 
its title and to add paragraphs (1), (m), 
and (n), as set forth below: 


§ 206.5 Proxy statements and other so- 
licitations under section 14 of the Act. 
* = - 7 : 


(1) Invitations for tenders. (1) No per- 
son, directly or indirectly, by use of the 
mails or by any means or instrumentality 
of interstate commerce or of any facility 
of a national securities exchange or 
otherwise, shall make a tender offer for, 
or a request or invitation for tenders of, 
any class of any equity security, which 
is registered pursuant to section 12 of the 
Act, of a member State bank if, after 
consummation thereof, such person 
would, directly or indirectly, be the bene- 
ficial owner of more than 10 percent of 
such class, unless, at the time copies of 
the offer or request or invitation are first 
published or sent or given to security 
holders, such person has filed with the 
Board a statement containing the infor- 
mation and exhibits required by Form 


statements and 
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F-11: Provided, however, That any per- 
son making a tender offer for or a request 
or invitation for tenders which com- 
menced prior to August 6, 1968, shall, if 
such offer, request or invitation continues 
after such date, file the statement re- 
quired by this paragraph on or before 
August 15, 1968. 

(2) If any material change occurs in 
the facts set forth in the statement re- 
quired by subparagraph (1) of this para- 
graph, the person who filed such state- 
ment shall promptly file with the Board 
an amendment disclosing such change. 

(3) All requests or invitations for 
tenders or advertisements making a 
tender offer or requesting or inviting 
tenders shall contain the name of the 
persons making such requests, invita- 
tions, or advertisements and the infor- 
mation required by Items 2 (a) and (c), 
3, 4, 5, and 6 of Form F-11, or a fair and 
adequate summary thereof, and shall be 
filed with the Board as part of the state- 
ment required by subparagraph (1) of 
this paragraph. 

(4) Any additional material soliciting 
or requesting such tender offers subse- 
quent to the initial solicitation or request 
shall contain the name of the persons 
making such solicitation or request and 
the information required by Items 2 (a) 
and (c), 3, 4, 5, and 6 of Form F-11, ora 
fair and adequate summary thereof: Pro- 
vided, however, That such material may 
omit any of such information previously 
furnished to the persons solicited or re- 
quested for tender offers. Copies of such 
additional material soliciting or request- 
ing such tender offers shall be filed with 
the Board not later than the time copies 
of such material are first published or 
sent or given to security holders. 

(m) Recommendations as to tender 
offers. (1) No solicitation or recommen- 
dation to the holders of a security to ac- 
cept or reject a tender offer or request or 
invitation for tenders subject to section 
14(d) of the Act shall be made unless, 


at the time copies of the solicitation or™ 


recommendation are first published or 
sent or given to holders of the security, 
the person making such’ solicitation or 
recommendation has filed with the Board 
a statement containing the information 
specified by Form F-12: Provided, how- 
ever, That this paragraph shall not apply 
to (1) @ person required by paragraph 
(1) of this section to file a statement, or 
(2) a person, other than the bank or the 
management of the bank, who makes no 
written solicitations or recommendations 
other than solicitations or reeommenda- 
tions copies of which have otherwise been 
filed with the Board; And provided fur- 
ther, That any person making a solicita- 
tion or recommendation to the holders 
of a security to accept or reject a tender 
offer or request or invitation for tenders 
which solicitation or recommendation 
commenced prior to August 6, 1968, shall, 
if such solicitation or recommendation 
continues after such date, file the state- 
ment required by this paragraph on or 
before August 15, 1968. 

(2) If any material change occurs in 
the facts set forth in the statement re- 
quired by subparagraph (1) of this para- 


graph, the person who filed such state- 
ment shall promptly file with the Board 
an amendment disclosing such change. 

(3) Any written solicitation or recom- 
mendation to the holders of a security 
to accept or reject a tender offer or re- 
quest or invitation for tenders subject to 
section 14(d) of the Act shall include the 
name of the person making such solicita- 
tion or recommendation and the infor- 
mation required by Items 1(b), 2(b) of 
Form F-12, or a fair and adequate sum- 
mary thereof: Provided, however, That 
such written solicitation or recommen- 
dation may omit any of such information 
previously furnished to the persons to 
whom the solicitation or recommenda- 
tion is made. 

(n) Change in majority of directors. 
If, pursuant to any arrangement or un- 
derstanding with the person or persons 
acquiring securities in a transaction sub- 
ject to section 13(d) or 14(d) of the Act, 
any persons are to be elected or desig- 
nated as directors of the bank, otherwise 
than at a meeting of security holders, 
and the persons so elected or designated 
will constitute a majority of the direc- 
tors of the bank, then, not less than 10 
days prior to the date any such person 
takes office as a director, or such shorter 
period prior to that date as the Board 
may authorize upon a showing of good 
cause therefor, the bank shall file with 
the Board and transmit to all holders 
of record of securities of the bank who 
would be entitled to vote at a meeting 
for election of directors, information sub- 
stantially equivalent to the information 
which would be required by Items 5 (a), 
(d), (e), and (f), 6 and 7 of Form F-5 
to be transmitted if such person or per- 
sons were nominees for election as direc- 
tors at a meeting of such security 
holders. 


3. The following forms are added: 


§ 206.47 Form for statement to be 
filed pursuant to § 206.4(g)(2) or 


§ 206.5(1) of Regulation F (Form 
F-11). 


BoarD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM, For F-11 


STATEMENT TO BE FILED PURSUANT TO § 206.4 
(g) (2) OR § 206.5(1) OF REGULATION F 


General Instructions 


The item numbers and captions of the 
items shall be included but the text of the 
items may be omitted. The answers to the 
items shall be so prepared as to indicate 
clearly the coverage of the items without 
referring to the text of the items. Answer 
every item. If an item is inapplicable or the 
answer is in the negative, so state. 

If the statement is filed by a partnership, 
limited partnership, syndicate, or other 
group, the information called for by Items 
2 to 6, inclusive, shall be given with respect 
to (1) each partner or any partnership or 
limited partnership, (2) each member of 
such synidcate or group and (3) each person 
controlling such partner or member. If a 
person referred to in (1), (2), or (3) is a 
corporation or the statement is filed by a 
corporation, the information called for by 
the above-mentioned items shall be given 
with respect to each principal officer and 
director of such corporation and each per- 
son controlling such corporation. 
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Item 1—Security and bank. State the 
title of the class of equity securities to which 
this statement relates and and the name 
and address of the bank which issued such 
securities. 


Item 2—Identity and background. State 
the following with respect to the person 
filing this statement: ; 

(a) Name and business address; 

(b) Residence address; 

(c) Present principal ocupation or em- 
ployment and the name, principal business 
and address of any corporation or other 
organization in which such employment is 
carried on; 

(ad) Material. occupations, positions, of- 
fices or employments during the last 10 years, 
giving the starting and ending dates of each 
and the name, principal business and ad- 
dress of any business corporation or other 
organization in which each such occupation, 
position, office or employment was carried 
on; and 

(e) Whether or not, during the last 10 
years, such person has been convicted in a 
criminal proceeding (excluding traffic vio- 
lations or similar misdemeanors) and, if so, 
give the dates, nature of conviction, name 
and location of court, and penalty imposed, 
or other disposition of the case. 

Item 3—Source and amount of funds or 
other consideration. State the source and 
amount of funds or other consideration 
used or to be used in making the purchases, 
and if any part of the purchase price or pro- 
posed purchase price is represented or is to 
be represented by funds or other considera- 
tion borrowed or otherwise obtained for the 

;purpose of acquiring, holding, or trading 
the securities, a description of the trans- 
action and the names of the parties thereto. 

Instruction: If the source of funds is a 
loan made in the ordinary course of business 
by a bank, the person filing the statement 
may, at his option, omit the name of the 
bank, provided it is furnished to the Board 
in a letter requesting confidential treatment 
as to such information. Pursuant to section 
13(d)(1)(B) of the Act, such information 
shall not be made available to the public. 

Item 4—Purpose of transaction. If the pur- 
pose of the purchases or prospective pur- 
chases is to acquire control of the bank, 
describe any plans or proposals which such 
persons may have to liquidate such bank, 
to sell its assets to or merge it with any other 
persons, or to make any other major change 
in its business or corporate structure. 

Item 5—Interest in securities of the bank. 
State the number of shares of the security 
which are beneficially owned, and the num- 
ber of shares concerning which there is a 
right to acquire, directly or indirectly, by 
(i) such person, and (ii) each associate of 
such person, giving the name and address 
of each such associate. 

Item 6—Contracts, arrangements, or 
understandings with respect to securities of 
the bank. Purnish information as to any 
contracts, arrangements, or understandings 
with any person with respect to any securities 
of the bank, including but not limited to 
transfer of any of the securities, joint ven- 
tures, loan or option arrangements, puts or 
calls, guaranties of loans, guaranties against 
loss or guaranties of profits, division of 
losses or profits, or the giving or withholding 
of proxies, naming the persons with whom 
such contracts, arrangements, or under- 
standings have been entered into, and giving 
the details thereof. 


Item 7—Persons retained, employed or to 
be compensated. Where this statement relates 
to a tender offer, or request or invitation 
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for tenders, identify all persons and classes 
of persons employed, retained or to be com- 
pensated by the person filing this statement, 
or by any person on his behalf, to make 
solicitations or recommendations to security 
holders and describe briefly the terms of 
such employment, retainer or arrangement 
for compensation. 

Item 8—Material to be filed as erhibits. 
Copies of all requests or invitations for ten- 
ders or advertisements making a tender offer 
or requesting or inviting tenders, additional 
material soliciting or requesting such tender 
offers, solicitations or recommendations to 
the holders of the security to accept or reject 
a tender offer or request or invitation for 
tenders shall be filed as an exhibit. 


SIGNATURE 


I certify that to the best of my knowledge 
and belief the information set forth in this 
statement is true, complete.and correct. 


(Signature) 


If the statement is signed on behalf of a 
person by an authorized representative, 
evidence of the representative’s authority to 
sign on behalf of such person shall be filed 
with the statement. 


§ 206.53 Form for statement to be filed 
pursuant to § 206.5(m) of Regula- 
tion F (Form F-12). 

Boarp OF GOVERNORS OF THE FEDERAL RESERVE 

System Form F-12 
STATEMENT TO BE FILED PURSUANT TO 
§ 206.5(M) OF REGULATION F 


General Instructions 


The item numbers and captions of the 
items shall be included but the text of the 
items may be omitted. The answers to the 
items shall be so prepared as to indicate 
clearly the coverage of the items without re- 
ferring to the text of the items. Answer every 
item. If an item is inapplicable or the answer 
is in the negative, so state. 


Item 1—Security and bank. (a) State the 
title of the class of equity securities to which 
this statement relates and the name and 


address of the bank which issued such 
securities. 


(b) Identify the tender offer or request or 
invitation for tenders to which this state- 
ment relates and state the reasons for the 


solicitation or recommendation to security 
holders to accept or reject such tender offer, 
request, or invitation for tenders. 

Item 2—Identity and background. (a) 
State the name and business address of the 
person filing this statement. 

(b) Describe any arrangement or under- 
standing in regard to the solicitation with 
(i) the bank or the management of the 
bank or (ii) the maker of the tender offer or 
request or invitation for tender of securities 
of the class to which this statement relates. 

Item 3—Persons retained, employed or to 
be compensated. Identify any person or class 
or persons employed, retained or to be com- 
pensated, by the person filing this Form F-12, 
or by any person on his behalf, to make 
solicitations or recommendations to security 
holders and describe briefly the terms of 
such employment, retainer or arrangement 
for compensation. 

Item 4—Material to be filed as exhibits. 
Copies of all solicitations or recommendations 
to accept or to reject a tender offer or request 
or invitation for tenders of the securities 
specified in Item 1 shall be filed as an exhibit. 
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SIGNATURE 


I certify that to the best of my knowledge 
and belief the information set forth in this 
statement is true, complete and correct. 


(Signature) 
If the statement is signed on behalf of a 

person by an authorized representative, 

evidence of the representative’s authority to 


sign on behalf of such person shall be filed 
with the statement. 


4. Section 206.51 (Form F-5) is 
amended by adding the following para- 
graphs (e) and (f) to Item 5—“Voting 
Securities and Principal Holders There- 
of” of such form: 


§ 206.51 Form for proxy statement; 
statement where management does 
not solicit proxies (Form F-5). 


FORM F-5 
. * i . . 

Item 5—Voting securities and principal 
holders thereof. 

* * = * * 

(e) If to the knowledge of the persons on 
whose behalf the solicitation is made, a 
change in control of the bank has occurred 
since the beginning of its last fiscal year, 
state the name of the person or per- 
sons who acquired such control, the basis 
of such control, the date and a description 
of the transaction or transactions in which 
control was acquired and the percentage of 
voting securities of the bank now owned by 
such person or persons. 

(f) Describe any contractual arrangements, 
including any pledge of securities of the 
bank or any of its parents, known to the per- 
sons on whose behalf the solicitation is made, 
the operation of the terms of which may at 
a subsequent date result in a change in 
control of the bank. 


Instruction. Paragraph (f) does not re- 
quire a description of ordinary default provi- 
sions contained in the charter, trust inden- 
tures or other governing instruments relat- 
ing to securities of the bank. 


* * 7 * . 


5. (a) The foregoing amendments, 
which are effective immediately, imple- 
ment the provisions of Public Law 90- 
439, which became effective July 29, 1968, 
as they apply to State member banks. 

(b) The provisions of section 553 of 
Title 5, United States Code, relating to 
notice, public participation, and deferred 
effective date were not followed in con- 
nection with these amendments, for the 
reason that the Board finds it is neces- 
sary in the public interest and for the 
protection of investors that regulations 
implementing Public Law 90-439 be 
adopted effective immediately and that 
such procedures, with respect to these 
amendments, would serve no useful pur- 
pose as the amendments simply imple- 
ment statutory provisions without sig- 
nificant exercise of administrative dis- 


cretion or interpretation. 


Dated at Washington, D.C., this 5th 
day of August 1968. 


By order of the Board of Governors. 


[SEAL] RosBeErT P. FORRESTAL, 
Assistant Secretary. 
[F.R. Doc. 68-0542; Filed, Aug. 9, 1968; 
8:45 a.m.] 
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Title 1S—CUSTOMS DUTIES 


Chapter —Bureau of Customs, 
Department of the Treasury 
[T-D. 68-195] 


PART 25—CUSTOMS BONDS 


Blanket Vessel, Vehicle, or Aircraft 
, Term Bond 


AvcustT 2, 1968. 

Under § 25.4(a)(20) of the Customs 
Regulations, a carrier desiring to execute 
the blanket vessel, vehicle, or aircraft 
term bond, is required to file an applica- 
tion for permission to execute the bond 
with the district director of customs con- 
cerned. 

An approved employee suggestion has 
pointed out that there has been a change 
in handling of these bond applications 
so that there appears no necessity for 
continuing this requirement. 

Accordingly, § 25.4(a) is amended as 
follows: 

Subparagraph (19) is amended to read 
as follows and subparagraph (20) is 
deleted: 


§ 25.4 Bonds approved by collectors; 
form and execution. 

(a) s’s +s: 

(19) Vessel, vehicle, or aircraft term 
bond, customs Form 7569, in the amount 
of $10,000, or such larger amount as may 
be fixed by the district director of cus- 
toms at the port where the bond is filed. 
The bond, when used as a blanket bond, 
shall be accompanied by a copy for each 
port named therein. 

(20) [Deleted] 

(80 Stat. 379, R.S. 251, sec. 624, 46 Stat. 759; 
5 U.S.C. 301, 19 U.S.C. 66, 1624) 


[SEAL] Lester D.-.JOHNSON, 


Commissioner of Customs. 


Approved: August 2, 1968. 
JOSEPH M. BOWMAN, 
Assistant Secretary of 
the Treasury. 


[F.R. Doc. 68-9559; Filed, Aug. 9, 
8:47 a.m.] 


Title 10—ATOMIC ENERGY 


Chapter I—Atomic Energy 
Commission 


PART O—CONDUCT OF EMPLOYEES 


Outside Employment and Other 
Outside Activity 


Part 0 is amended as follows: § 0.735— 
40(d) is amended to include a provision 
governing the special preparation of per- 
sons for an examination of the Civil 
Service Commission or the Board of 
Examiners for the Foreign Service; and 
§ 1.735-40(f) is revoked, since outside 
employment with a State or lecal gov- 
ernment will now be regulated as any 
other outside employment. These 
changes in the regulations are approved 
by the Civil Service Cammission pursu- 


1968; 


RULES AND REGULATIONS 


ant to FPM Letter No. 735-4 dated May 
21, 1968. 


Part 0 is amended as set out below: 


§ 0.73540 Outside employment and 
other outside activity. 


os * * * 7” 


(d) Employees are encouraged to en- 
gage in teaching, lecturing, and writing 
that is not prohibited by law, Executive 
Order 11222, CSC regulations, or the 
regulations in this part. However, an 
employee shall not, either for or without 
compensation, engage in teaching, lec- 
turing, or writing, including teaching, 
lecturing, or writing for the purpose of 
the special preparation of a person or 
class of persons for an examination of 
the Civil Service Commission or Board 
of Examiners for the Foreign Service, 
that is dependent on information ob- 
tained as a result of his Government 
employment, except when that informa- 
tion has been made available to the gen- 
eral public or will be made available on 
request, or when the General Manager or 
Director of Regulation, as appropriate, 
has given written authorization for the 
use of nonpublic information on the basis 
that the use is in the public interest. 


* * > hz * 


(f) [Revoked] 


(E.O. 11222 of May 8, 1965, 30 F.R. 6469, 3 
CFR 1965 Supp; 5 CFR 735-104) 


Dated at Germantown, Md., this 2d 
day of August 1968. 
For the Atomic Energy Commission. 
W. B. McCoo1, 
Secretary. 


[F.R. Doc. 68-9531; Filed, Aug. 9, 1968; 
8:45 a.m.] 


Title 23—LABOR 


Chapter V—Wage and Hour Division, 
Department of Labor 


PART 526—INDUSTRIES OF A SEA- 


SONAL NATURE AND INDUSTRIES 

WITH MARKED SEASONAL PEAKS 

OF OPERATION 

Hop Drying Industry 

On June 19, 1968, a notice was pub- 
lished in the FeperaL RecisTer (33 F.R. 
9034) proposing to find that the hop dry- 
ing industry, as defined below, is an in- 
dustry of a seasonal nature within the 
meaning of section 7(c) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 207(c)), 
and is engaged in the handling, packing, 
storing, preparing and first processing 
of perishable agriculture or horticultural 
commodities in their raw or natural 
state within the meaning and under the 
authority of section 7(d) of the same 
Act. Interested persons were given 30 
days in which to present written data, 
views, or argument. No response has 
‘been made. Pursuant to sections 7(c) 
and 7(d@) of the Fair Labor Standards 
Act of 1938 (29 U‘S.C. 207 (c) and (d)), 
Reorganization Plan No. 6 of 1950 (3 


CFR, 1949-53 Comp., 'p. 1004), Secre- 
tary’s Order 19-67 (32 FR. 12980) and 
the procedures set out in 29 CFR Part 526 
the proposed findings are hereby made. 
For the purposes of these findings, the 
hop drying industry is defined as the re- 
ceiving, picking, and drying of hops and 
any operations necessary or incidental 
to the foregoing including the curing, 
compressing, and bailing of hops when 
performed at the hop drying establish- 
ment during the hop drying period. 
Accordingly, 29 CFR Part 526 is hereby 
amended by adding to the list provided 
in § 526.12 Hop Drying Industry with the 
date of this document shown under the 
heading “‘Date of finding” and the vol- 
ume and page of the Freprerat REGISTER 
in which the document appears under 
the heading “Citation.” As these amend- 
ments merely grant exemptions, no delay 
in their effective date is required by 5 
U.S.C. 553(d). Such delay would serve 
no useful purpose. These amendments 
shall, therefore, be effective immediately. 


Signed at Washington, D.C., this 7th 
day of August 1968. 


CLARENCE T. LUNDQUIST, 
Administrator, Wage and Hour 
and Public Contracts Divi- 
sions, U.S. Department of 
Labor. 


[F.R. Doc. 68-9590; Filed, Aug. 9, 
8:49 a.m.] 
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PART 526—INDUSTRIES OF A SEA- 
SONAL NATURE AND INDUSTRIES 
WITH MARKED SEASONAL PEAKS 
OF OPERATION 


Mint Oil Distilling Industry 


On June 19, 1968, a notice was pub- 
lished in the FEDERAL REGISTER (33 F.R. 
9034) proposing to find that the:mint oil 
distilling industry, as defined below, is 
an industry of a seasonal nature within 
the meaning of section 7(c) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
207(c)), and is engaged in the handling, 
packing, storing, preparing, and first 
processing of perishable agriculture or 
horticultural commodities in their raw 
or natural state within the meaning and 
under the authority of section 7(d) of 
the same Act. Interested persons were 
given 30 days in which to present written 
data, views, or argument. No response 
has been made. Pursuant to sections 
7(c) and 7(d) of the Fair Labor Stand- 
ards Act of 1938 (29 U.S.C. 207 (c) and 
(d)), Reorganization Plan No. 6 of 1950 
(3 CFR, 1949-53 Comp., p 1004), Secre- 
tary’s Order 19-67 (32 F.R. 12980) and 
the procedures set out in 29 CFR Part 
526 the proposed findings are hereby 
made. 

For the purposes of these findings, the 
mint oil distilling industry is defined as 
“the distilling of mint oil from mint hay, 
including any operations necessary or 
incidental thereto. 

Accordingly, 29 CFR Part 526 is hereby 
amended by adding to the list provided 
in $526.12 Mint Oil Distilling Industry 
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with the date of this document shown 
under the heading “Date of finding” and 
the volume and page of the FepERAL REG- 
IsTER in which the document appears 
under the heading “Citation.” As these 
amendments merely grant exemptions, 
no delay in their effective date is re- 
quired by 5 U.S.C. 553(d). Such delay 
would serve no useful purpose. These 
amendments shall, therefore, be effective 
immediately. 


Signed at Washington, D.C., this 7th 
day of August 1968. 


CLARENCE T. LUNDQUIST, 
Administrator, Wage and Hour 
and Public Contracts, Divi- 
sions, U.S. Department of 
Labor. 


[F.R. Doc. 68-9591; Filed, Aug. 9, 
8:49 a.m.] 


Title 32—NATIONAL DEFENSE 


Chapter VI—Department of the Navy 
SUBCHAPTER E—CLAIMS 


PART 754—NAVY AFFIRMATIVE 
SALVAGE CLAIMS 


Settlement of Claims and Per Diem 
Rates for Salvage Services 


Scope and purpose. Part 754 is amend- 
ed by changing the address of the Assist- 
ant Supervisor of Salvage, and setting 
forth new per diem rates for fleet type 
salvage ships. 

1. Section 754.1 is amended to reflect 
the new address of the Assistant Super- 
visor of Salvage as follows: 


§ 754.1 Settlement of Navy affirmative 
salvage claims. 


1968; 


+ * * * * 


(b) Delegation of authority. * * * 

(3) The Assistant Supervisor of Sal- 
vage, Office of the Supervisor of Ship- 
building Conversion and Repair, USN, 
Third Naval District, 44 Whitehall 
Street, New York, N.Y. 10004. 

2. Section 754.2 is amended as follows: 


§ 754.2 Per diem 
services. 

(a) Effective August 1, 1968, and sub- 
ject to the rules set forth in paragraphs 
(b) through (f) of this section, the fol- 
lowing vessel rates per day of 24 hours 
or part thereof have been established for 
salvage services rendered by the Depart- 
ment of the Navy to any vessel: 

(1) Fleet-type ships. 

Large Salvage Tugs (6,000—10,000 
hp.) 

Salvage Ships or Fleet Tugs (3,000 
hp.) 

Ocean Tugs (ATA, AN, YTB) (1,000— 

i a ISS eet 
Medium Harbor Tugs (YTM) (600- 

TN iia icici crested uae 
Small Harbor Tugs (YTL) (under 

Ge EC ccisnactomcnntdnacuias 1,100 


Rates for other types of ships used for 
search, communications, control, and the 
like will be established on a case-by-case 
basis, with consideration being given to 


rates for salvage 


2, 500 


1, 300 
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their special features as required for the 
particular operations. 
(2) Harbor clearance craft. 
Heavy lift craft (YHLC) (2,000 ton 
capacity) 
Medium lift craft (YMLC) (600-1,000 
ton capac 
Light lift craft (YLLC) 


Rates for pulling barges, diving boats and 
barges, launches, and support equipment 
in general will be specified on a case- 
by-case basis. 

(3) Deep dive systems. 

Deep Dive Sysems (DDS) used in 
search and salvage work will be 
charged at the following rates per 
day or any portion thereof: 

MARK I DDS (2-man) 

MARK II DDS (4-man) 

Ship time in support of Deep Dive Sys- 
tem will be charged as above. Bottom 
habitats, submersible vehicles, special 
surface navigation systems, and under- 
water search and navigation systems will 
be charged at a rate to be determined 
on a case-by-case basis. 

(4) Supernumerary personnel. * * * 

> > * * * 


(5 U.S.C. 301; 10 U.S.C. 5031, 7361-7367) 


By direction of the Secretary of the 
Navy. 


[SEAL] D. D. CHAPMAN, 
Rear Admiral, U.S. Navy, Act- 
ing Judge Advocate General 
of the Navy. 
AucustT 6, 1968. 


[F.R. Doc. 68-9541; Filed, Aug. 9, 
8:45 a.m.] 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 


Chapter 11—Coast Guard, Depart- 
ment of Transportation 
[CGFR 68-31] 


MISCELLANEOUS AMENDMENTS 
TO CHAPTER 


Pursuant to authority vested in me as 
Commandant, U.S. Coast Guard, by 49 
CFR 1.4: 


PART 11-2—-PROCUREMENT BY 
FORMAL ADVERTISING 


1. New Subpart 11-2.1 is added, read- 
ing as follows: 


Subpart 11—2.1—Use of Formal 
Advertising 


§ 11-2.102 Policy. 


(a) Chapter 137 of Title 10 of the 
United States Code (see 10 U.S.C. 2304 
(a)), which is applicable to procure- 
ments by Coast Guard, provides that 
purchases of and contracts for supplies 
or services shall be made by formal ad- 
vertising in all cases in which the use of 
such method is feasible and practicable 
under the existing conditions and cir- 
cumstances. It further provides that, if 
the use of formal advertising is not 
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feasible and practicable, negotiation of 
contracts is authorized under certain 
circumstances enumerated therein. The 
circumstances are set forth in Subpart 
11-3.2 of this chapter. 

(b) Chapter 137 of Title 10 of the 
United States Code (10 U.S.C. 2306(f)) 
provides that a contractor or subcon- 
tractor shall be required to submit cost 
or pricing data for certain contract modi- 
fications, and shall be required to certify 
that, to the best of his knowledge and be- 
lief, the cost or pricing data he submits 
is accurate, complete, and current. To in- 
sure compliance with this requirement, 
contracting officers shall follow the in- 
structions set forth in § 1-3.807-3 of this 
title before agreeing to a price adjust- 
ment of a formally advertised contract. 


PART 11—-16—PROCUREMENT FORMS 


Subpart 11—16.4—Forms for Adver- 
tised Construction Contracts 


1. Section 11-16.401(a) is revised to 
read as follows: 


§ 11-16.401 Forms prescribed. 


. > * « * 


(a) CG Form 2557C (Additional Gen- 
eral Provisions to U.S. Standard Form 
23—-A). Pending revision of CG Form 
2557C, contracting officers shall modify 
this form by deleting clause 36, “Price 
Adjustment for Suspension, Delay, or 
Interruption of the Work.” Deletion of 
this clause shall be made in accordance 
with the procedures prescribed in § 11- 
16.404(e). 


. * + « * 


PART 11—17—-EXTRAORDINARY CON- 
TRACTUAL ACTIONS TO FACILITATE 
NATIONAL DEFENSE 


Subpart 11—-17.1—General 


1. Section 11-17.101 is revised to read 
as follows: 


§ 11-17.101 Authority. 


The Department of Transportation 
Contract Appeals Board is authorized to 
exercise the authority of Public Law 85- 
804 (72 Stat. 972; 50 U.S.C. 1431 to 1435, 
Aug. 28, 1958) as vested in the Secretary 
of Transportation by Executive Order 
No. 10789, dated November 14, 1958 (23 
F.R. 8897, as amended by Executive 
Order No. 11051, dated September 27, 
1962 (27 F.R. 9683), and section 6(b) (1) 
of the Department of Transportation Act 
(Public Law 89-670, 49 US.C. 1655 
(b) (1)). 


§ 11-17.105 [Deleted] 


2. Section 11-17.105 is deleted from the 
Code of Federal Regulations in its en- 
tirety. Publication of this material in 
Chapter 11, Title 41 CFR is not required. 


Subpart 11—17.2—Requests for Con- 
tractual Adjustments 
§ 11-17.208-4 [Deleted] 


3. Section 11-17.208—4 is deleted from 
the Code of Federal Regulations in its 
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entirety. Publication of this material in 
Chapter 11, Title 41 CFR is not required. 


§ 11-7.304 [Deleted] 
4. Subpart 11-17.3 is deleted from the 
Code of Federal Regulations in it en- 


tirety. Publication of this material in 
Chapter 11, Title 41 is not required. 


PART 11-50—CONTRACTS GENERAL 


Subpart 11-—50.1—Administrative 
Matters 


§ 11-50.102-2 [Amended] 


1. Section 11-50.102-2 Assignment of 
numbers is amended by changing in the 
last line of paragraph (b) the words “Ex- 
ample T12cg-8” to “Example DOT- 
CG12-8”. 

2. Section 11-50.102-3 is revised to 
read as follows: 

§ 11-50.102-—3 Symbol identification. 

(a) The capital letters DOT shall 
preface each contract number to iden- 
tify the Department of Transportation. 

(b) The capital letters DOT shall be 
followed by a hyphen and the capital 
letters CG shall be inserted, identifying 
the document as a Coast Guard contract. 

(c) When a contract number is as- 
signed by a field unit, the allotment sym- 
bol of the unit (district office or Head- 
quarters unit) shall be shown immedi- 
ately after the letters “CG” thus, the 
numeral “12” used in the example in 
§ 11-50.102—2(b) identifies the 12th Coast 
Guard District. 

(d) The numbers of the allotment 
symbol are followed by a hyphen and 
the serial number of the contract. In 
the example in § 11-50.102-2(b), “8” 
identifies the eighth contract assigned 
@ number by the 12th Coast Guard 
District. 

(14 U.S.C. 633, 10 U.S.C. Ch. 137. Apply sec. 


6(b), 80 Stat. 938; 49 U.S.C. 1655(b); 49 CFR 
1.4) 


Dated: August 5, 1968. 


T. R. SARGENT, 
Rear Admiral, U.S. Coast Guard, 
Acting Commandant. 


[F.R. Doc. 68-9569;. Filed, Aug. 9, 1968; 
8:48 a.m.] 


[68-73] 
PART 11-7—CONTRACT CLAUSES 


Subpart 11-—7.6—Fixed-Price 
Construction Contracts 
ACCIDENT PREVENTION 
Pursuant to authority vested in me 
as Commandant, U.S. Coast Guard, by 
49 CR 1.4: 
Section 11-7.650-37 is added, reading 
as follows: 
§ 11-7.650-37 Accident prevention. 
Normally the clause set forth in 32 
CFR 7-602.42 (ASPR) concerning safety 


controls, records, reports and corrective 
action to be taken shall be inserted. 


RULES AND REGULATIONS 


(14 US.C. 633, 10 U.S.C., Chapter 137. Apply 
sec. 6(b), 80 Stat. 938; 49 U.S.C. 1655(b); 
49 CFR 1.4) 


Dated: August 5, 1968. 


T. R. SARGENT, 
Rear Admiral, U.S. Coast Guard, 
Acting Commandant. 


[F.R. Doc. 68-9570; Filed, Aug. 9, 1968; 
8:48 a.m.] 


[CGFR 68-44] 


MISCELLANEOUS AMENDMENTS 
TO CHAPTER 


Pursuant to authority vested in me as 
Commandant, U.S. Coast Guard, by 49 
CFR 1.4: 


PART 11—-7—-CONTRACT CLAUSES 


Subpart 11-7.50—Clauses for Fixed 
Price Vessel Repair, Alteration or 
Conversion Contracts 


1. Section 11—7.5001-6 is revised to read 
as follows: 


§ 11-7.5001-6 Changes. 


Insert the clause set forth in 
§ 1-7.601-2 of this title. 

2. Section 11—7.5001-15 is retitled and 
revised to read as follows: 


§ 11-7.5001-15 Suspension of work. 


Insert the clause set forth in 
§ 1-7.601-4 of this title. 

3. Section 11-7.5001-33 is revised to 
read as follows: 


§ 11-7.5001-33 Utilization of concerns 


in labor surplus areas. 


Insert the clause set forth in § 1- 
1.805-3(a) of this title. The provisions 
of this clause shall be applicable only if 
the amount of this contract exceeds 
$5,000. 


PART 11—-16—PROCUREMENT FORMS 


Subpart 11—16.50—Forms for Adver- 
tised and Negofiated Alteration or 
Repair of Vessels Contracts 


1. Section 11-16.5003(a) is revised to 
read as follows: 


§ 11-16.5003 Terms, 


provisions. 


(a) Coast Guard Form 2557B, General 
Provisions (Repair and alteration con- 
tracts-vessels) is prescribed for use in 
advertised and negotiated alteration or 
repair to vessels contracts in lieu of SF-32 
prescribed in §§ 1-16.101 and 1-16.202-1 
of this title and CG Form 2557A pre- 
scribed in §§ 11-16.101 and 11-16.202 for 
supply contracts. This form is not to be 
used in contracts for construction of ves- 
sels. The follof%ing modifications to CG 
Form 2557B shall be made in accordance 
with the procedure prescribed in para- 
graph (d) of this section pending the 
publication of a new edition: 

(1) The clause prescribed in §1—7.601-2 
of this title, shall be substituted for the 
present provision of article 6, Changes. 

(2) The clause prescribed in § 1—-7.601- 
4.of this title, shall be substituted fer the 


conditions, and 


present provision of article 15, Price Ad- 
justment for Suspension, Delay, or Inter- 
ruption of Work. 

(3) The clause prescribed in § 1—1.805- 
3(a) of this title, shall be substituted for 
the present provision of article 34, Utili- 
zation of Concerns in Labor Surplus 
Areas. 

+ 7 7 * 7 


(14 U.S.C. 633, 10 U.S.C., Chapter 137. Apply 
sec. 6(b), 80 Stat. 938; 49 U.S.C. 1655(b); 
49 CFR 1.4) 


Dated: August 2, 1968. 
W. J. SMITH, 


Admiral, U.S. Coast Guard, 
Commandant. 


[F.R. Doc. 68-9552; Filed, Aug. 9, 1968; 
8:46 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 


Chapter II—Bureau of Land Manage- 
ment, Department of the Interior 


APPENDIX—PUBLIC LAND ORDERS 
[Public Land Order 4508] 
[Fairbanks 532; 014601; 031031] 


ALASKA 


Withdrawal for Geophysical Observa- 
tory; Partial Revocation of Public 
Land Orders No. 882 and No. 1760 


By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows: 

1. Subject to valid existing rights, the 
following described public lands are 
hereby withdrawn from all forms of ap- 
propriation under the public land laws, 
including the mining laws (30 US.C., 
Ch. 2), but not from leasing under the 
mineral leasing laws, and reserved for 
‘use by the Department of Commerce for 
a geophysical observatory: 

FAIRBANKS MERIDIAN 
T.1N,R.1W., 

Sec. 15, SWY4NWY%4SW,; 

Sec. 16; 

Sec. 17, SE%. 


The areas described aggregate ap- 
proximately 810 acres. 

2. Public Land Orders No. 882 of Feb- 
ruary 2, 1953, and No. 1760 of November 
21, 1958, withdrawing lands for use of 
the Department of the Air Force for mili- 
tary purposes, are hereby revoked so far 
as they affect the lands described in 
paragraph 1, above. At 10 a.m. on Sep- 
tember 11, 1968, the said lands will be 
open to applications and offers under the 
mineral leasing laws. 

3. The withdrawal made by this order 
does not alter the applicability of the 
public land laws governing the use of the 
lands under lease, license or permit, or 
governing the disposal of their mineral or 
vegetative resources other than under the 
mining laws. However, leases, licenses or 
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permits will be issued only if the Depart- 
ment of Commerce finds that the pro- 
posed use of the lands will not interfere 
ith the proper operation of its facili- 
s on the lands. 


Harry R. ANDERSON, 
Assistant Secretary of the Interior. 
Aucust 6, 1968. 


*R. Doc. 68-9544; Filed, Aug. 9, 
8:46 a.m.] 


Title 45—PUBLIC WELFARE 


Subtitle A—Department of Health, 
Education, and Welfare, General 
Administration 


PART 12—DISPOSAL AND UTILIZA- 
TION OF SURPLUS REAL PROPERTY 
FOR EDUCATIONAL PURPOSES AND 
PUBLIC HEALTH PURPOSES 


Part 12 of Title 45 CFR is hereby 
amended to read as follows: 


1968; 


Sec. 

12.1 Definitions. 

12.2 Scope. 

12.3 General policies. 

124 Limitations. 

12.5 Awards. 

12.6 Notice of available property. 

12.7. Applications for surplus real property. 

12.8 Assignment of surplus real property. 

12.9 General disposal terms and conditions. 

12.10 Deferred use, disposal terms and 
conditions. 

12.11 Special terms and conditions. 

12.12 Utilization. 

12.13 Form of conveyance. 

12.14 


Compliance inspections and reports. 


AvuTHorITY: The provisions of this Part 
12 issued under sec. 203, 63 Stat. 385 as 
amended; 40 U.S.C. 484. 


§ 12.1 Definitions. 


(a) “Act”? means the Federal Property 
and Administrative Services Act of 1949, 
Public Law 152, 81st Congress (63 Stat. 
377), as amended (40 U.S.C. 471 et seq.). 
Terms defined in the Act and not defined 
in this section, shall have in this part 
the meaning given to them in the Act. 

(b) “Accredited” means approval by a 
recognized accreditation board or asso- 
ciation on a regional, State, or national 
level, such as a State Board of Education 
or Health, State University, Middle 
States Association of College of Surgeons, 
etc. A college, university, or secondary 
school may be said to be accredited if 
the credits are accepted for transfer pur- 
poses by no fewer than three accredited 
colleges, universities, or secondary 
schools not connected or associated with 
it. 

(c) “Administrator” means the Ad- 
ministrator of General Services. 

(d) “Assigned property” means real 
and related personal property which, in 
the discretion of the Administrator or 
his designee, has been made available to 
the Department for transfer for educa- 
tional or for public health purposes, in- 
cluding research. 

(e) “Department” means the Depart- 
ment of Health, Education, and Welfare. 
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(f) “Disposal agency” means the ex- 
ecutive agency of the Government which 
has authority to assign or to consider 
assignment of property to the Depart- 
ment for transfer for health and educa- 
tional utilization. 

(g) “Excess” when used with respect 
to real property means any real property 
under the control of any Department or 
agency in the executive branch of the 
Government which is not required for 
its needs and the discharge of its respon- 
sibilities as determined by the head 
thereof. 

(h) “Fair market value” means the 
highest price estimated in terms of 
money which the property will bring if 
exposed for sale in the open market by a 
seller who is willing but not obliged to 
sell, allowing a reasonable time to find 
a buyer who is willing but not obliged 
to buy, both parties having full knowl- 
edge of all the uses to which it is adapted 
and for which it is capable of being used. 

(i) “Holding Agency” means the ex- 
ecutive agency of the Government which 
has control and accountability for the 
real property involved. 

(j) “Nonprofit institution” as used in 
this part means any institution, organi- 
zation, or association, whether incor- 
porated or unincorporated, no part of 
the net earnings of which inures or may 
lawfully inure to the benefit of any 
private shareholder or individual, and 
which has been held by the Internal Rev- 
enue Service to be tax-exempt under 
either the provisions of section 101(6) of 
the 1939 Internal Revenue Code, or sec- 
tion 501(c) (3) of the 1954 Internal Rev- 
enue Code. 

(k) “Off-site property” means surplus 
buildings, underground utilities and all 
other removable improvements, includ- 
ing related personal property, to be 
transferred where located, by the De- 
partment for educational or for public 
health purposes, including research, for 
removal and use away from the site. 

() “On-site” means surplus real prop- 
erty, including related personalty, to be 
transferred by the Department for edu- 
cational or for public health purposes, in- 
cluding research, for use in place. 

(m) “Public benefit allowance” means 
a discount on the purchase price of real 
property to be transferred for educa- 
tional or public health purposes, includ- 
ing research, representing any benefit 
determined by the Secretary which has 
accrued or may accrue to the United 
States from use of surplus real property 
for educational or public health pur- 
poses, including research. 

(n) “Related personal property” 
means any personal property, (1) which 
is located on and is (i) an integral or 
necessary part of, or is (ii) essential to 
the operation of real property, or (2) 
which is determined by the Administra- 
tor to be otherwise related to the real 
property. 

(o) “Secretary” means the Secretary 
of Health, Education, and Welfare. 

(p) “State” means a State of the 
United States, the District of Columbia, 
the Commonwealth of Puerto Rico, and 
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the territories and possessions of the 
United States. 

(q) “Surplus” when used with respect 
to real property means any excess real 
property not required for the needs and 
the discharge of the responsibilities of all 
Federal agencies as determined by the 
Administrator or his designee. 


§ 12.2 Scope. 


This part is applicable to surplus real 
property located within any State which 
is appropriate for assignment to, or 
which has been assigned to the Depart- 
ment for disposal for educational or pub- 
lic health purposes, as provided in section 
203(k) of the Act. 


§ 12.3 General policies. 


(a) It is the policy of the Department 
to foster and assure maximum utilization 
of surplus real property for educational 
and public health purposes, including 
research. 

(b) Transfers may be made only to 
States, their political subdivisions, and 
instrumentalities, tax-supported educa- 
tional or public health institutions, and 
nonprofit educational or public health 
institutions which have been held ex- 
empt from taxation under section 101 
(6) of the Internal Revenue Code of 1939 
(now substantially reenacted in section 
501(c) (3) of the Internal Revenue Code 
of 1954). 

(c) Real property~ will be requested 
for assignment only when the Depart- 
ment has determined that the property 
is suitable and needed for public health 
or educational purposes. The amounts 
of both real and related personal prop- 
erty to be transferred shall not be ex- 
cessive to normal operating require- 
ments. Such property, except for trans- 
fers contemplated under § 12.10 will not 
be requested for assignment unless it is 
needed at the time of application for 
educational or for public health pur- 
poses, including research, or unless it 
will be so needed within the immediate 
foreseeable future. When construction 
is contemplated, the initiation of con- 
struction of the major functional facility 
in the approved program must begin 
within 18 months after the date of trans- 
fer. Construction shall be deemed to 
have been initiated when the transferee 
executes a contract providing a firm date 
in the reasonably near future for actual 
commencement of construction. The De- 
partment may, in its discretion, grant 
extensions of the 18-month period where 
the transferee can factually demonstrate 
that it has exercised due diligence in 
attempting to initiate construction with- 
in the said period and that such con- 
struction will be initiated during the 
period of any such extension. 

(d) Land may be requested for assign- 
ment for transfer in accordance with 
§ 12.10, for public tax-supported educa- 
tional and public health purposes where, 
although there is no immediate need for 
the property, population trends, location, 
present facilities and plans for additional 
facilities justify immediate transfer to 


reasonably provide for future needs. 
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(e) Transfers will be made only when 
the proposed program is not in conflict 
with State or local zoning restrictions, 
building codes, or similar limitations. 

(f) Only those activities devoted to 
academic, vocational or professional in- 
struction, or organized and operated to 
promote and protect the public health, 
are eligible. Examples of such eligible 
activities are universities, colleges, junior 
colleges, junior or senior high schools, 
elementary schools or school systems, 
vocational or specialized schools, re- 
search activities, public libraries, and 
similar activities primarily educational 
in character, general and specialty hos- 
pitals, mental institutions, clinics, health 
sanitation activities (including water 
and sewer departments), facilities pro- 
viding public health services, and similar 
activities devoted primarily to the pro- 
tection and promotion of public health. 
The program of an institution eligible 
for a transfer must contemplate use of 
the property as an integral part of an 
activity of the kind above described. The 
activity must obtain such licenses for 
operations as may be required by State 
and local law. 

(g) Use of the property applied for 
must be for a fundamenta! educational 
or public health purpose. Examples of 
such fundamental utilizations are class- 
rooms, vocational shops, libraries, labo- 
ratories, auditoriums, gymnasiums, cafe- 
terias, dormitories, faculty housing, 
infirmaries, recreational facilities, hos- 
pitals, clinics, facilities providing public 
health services, and similar utilization. 
The property applied for must be for a 
purpose for which the eligible organiza- 
tion would be authorized to expend its 
own funds to acquire. 

(h) An applicant’s plan of operation 
shall not be approved unless it includes a 
provision that the applicant will not 
discriminate because of race, color, creed, 
or national origin in the use of any 
portions of the property. 


§ 12.4 Limitations. 


(a) Surplus property transferred pur- 
suant to this part shall be disposed of 
“as is,"““‘where is,” and without warranty 
of any kind. 

(b) Unless excepted by the General 
Services Administration from the assign- 
ment of property to this Department, 
mineral rights will, in all cases, be con- 
veyed together with the surface rights. 
However, where the property to be con- 
veyed overlies a known mineral struc- 
ture of commercial value, the Depart- 
ment, in its discretion will: . 

(1) Convey the mineral rights sepa- 
rately from the surface rights upon pay- 
ment by the transferee of the fair value 
thereof, as determined by the Depart- 
ment, without application of the public 
benefit allowance; or 

(2) Convey the mineral rights together 
with the surface rights with the require- 
ment in the conveyance instrument that, 
during the period of restricted use, all 
revenues or the reasonable value, as 
determined by the Department, of bene- 
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fits to the transferee deriving directly or 
indirectly from any and all mineral leases 
or royalties shall be considered to have 
been received and held in trust by the 
transferee for the United States and shall 
be subject to direction and control of the 
Department, together with a reservation 
to the Government, in the conveyance 
instrument, at its option, to revert title to 
any and all mineral interests conveyed at 
any time during the period of restricted 
use. 


§12.5 Awards. 


Where there is more than one appli- 
cant for the same property, the following 
principles shall be observed: 

(a) Greater consideration will be given 
to programs of utilization most nearly 
consistent with the Government’s pur- 
pose in acquiring or using the property. 
For instance, a surplus hospital will be 
considered for transfer for a health pro- 
gram in preference to an educational pro- 
gram if all other factors are equal. 

(b) Property will be awarded to the 
applicant having a program of utiliza- 
tion which provides, in the opinion of the 
Department, the greatest public benefit. 

(c) The Department will have, as an 
objective, the apportionment of an avail- 
able property to fit the needs of as many 
applicant health and educational pro- 
grams as is practicable. 


§ 12.6 Notice of available property. 


Reasonable publicity shall be given to 
the availability of surplus real property 
which is suitable for assignment to the 
Department for disposal for educational 
or public health use. The Department 
shall establish procedures reasonably 
calculated to afford all eligible users hav- 
ing a legitimate interest in acquiring 
property for educational or public health 
purposes including research who show 
due diligence a full and complete oppor- 
tunity to make an application therefor: 
Provided, however, That publicity need 
not be given as to the availability of 
surplus real property which is occupied 
and being used by an applicant for 
eligible educational or public health pur- 
poses, including research, at the time the 
property is declared excess and the 
Department determines that the appli- 
cant has a continuing need for the 
property. 


§ 12.7 Applications 
property. 

Applications for surplus real property 
for educational or public health purposes, 
including research, shall be made to the 
Department through the regional office 
specified in the notice of availability. 
Where cooperative agreements have been 
entered into with State Agencies for 
Surplus Property and where a State in- 
strumentality has been designated by 
State law or executive order to represent 
or assist educational and health institu- 
tions in acquiring Federal surplus real 
property, the applications will be made 
through State Agencies or instrumen- 
talities to regional offices of the 
Department. 


for surplus real 


§ 12.8 Assignment of surplus real prop- 
erty. 

(a) Notice of interest in a specific 
property for educational or public health 
utilization shall be furnished the General 
Services Administration or other agency 
having disposal jurisdiction by the De- 
partment at the earliest possible date. 

(b) Requests to the Administrator, or 
his designee disposal agency, for assign- 
ment of surplus real property to the De- 
partment for disposal for educational and 
public health purposes, including re- 
search, shall be based on the following 
conditions: 

(1). There is an acceptable application 
for the property of record with the 
Department. 

(2) The applicant is willing, author- 
ized, and in a position to assume imme- 
diate care, custody, and maintenance of 
the property. 

(3) The applicant is able, willing and 
authorized to pay the external adminis- 
trative expenses incident to a transfer. 

(c) A copy of each request for assign- 
ment of surplus real property shall be 
furnished the holding agency. 


§ 12.9 General disposal terms and condi- 
tions. 


(a) Surplus real property disposals 
under this part shall be limited to trans- 
actions which are primarily for educa- 
tional or public health purposes, includ- 
ing research. Transferees shall be en- 
titled to public benefit allowances which 
shall be applied against the sale price 
of the property to be conveyed. These 
allowances will be computed in consider- 
ation of benefits which have accrued or 
may accrue to the United States from the 
use of h property for educational or 
public health purposes, including re- 
search. The computation of these public 
benefit allowances shall be in accordance 
with Exhibits A and B attached hereto 
and made a part hereof. 

(b) Transfer of surplus real property 

-for educational or public health purposes 
is subject to the disapproval of the Ad- 
ministrator within 30 days after notice is 
given to him of a proposed transfer. 

(c) Transfer shall be on.the following 
terms and conditions: 

(1) The transferee shall be obligated 
to utilize the property continuously in 
accordance with an approved plan of 
operation. 

(2) The transferee shall not be per- 
mitted to sell, lease, rent, mortgage, 
encumber, or otherwise dispose of the 
property, or any part thereof, without 
prior written authorization of the De- 
partment or its designee. 

(3) The transferee shall file with the 
Department such reports covering the 
utilization of the property as may be 
required. 

(4) In the event the property is sold, 
leased, encumbered, disposed of, or is 
used for purposes other than those set 
forth in the approved plan without the 
consent of the Department, all revenues 
or the reasonable value, as determined 
by the Department, of benefits to the 
transferee deriving directly or indirectly 
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from such use shall be considered to have 
been received and held in trust by the 
transferee for the United States and shall 
be subject to direction and control of the 
Department. The provisions of this para- 
graph shall not impair or affect the rights 
reserved to the United States in subpara- 
graph (6) of this paragraph. 

(5) It is not the Department’s policy 
to require transferees to carry 
as a condition of transfer. However, 
where a transferee carries insurance 
against damages to or loss of on-site 
property due to fire or other hazards, 
and where loss of or damage to trans- 
ferred Federal surplus real property 
occurs, said insurance and all moneys 
payable to the transferee, its successors 
or assigns, thereunder shall be held in 
trust by the transferee, its successors or 
assigns. All such moneys shall be 
promptly used by the transferee for the 
purpose of repairing and restoring the 
property for its former use, or replacing 
it with equivalent or more suitable facil- 
ities. If not so used, there shall be paid 
to the Treasurer of the United States an 
amount not exceeding the unamortized 
public benefit.allowance of the buildings, 
structures or improvements lost, dam- 
aged, or destroyed. 

(6) With respect to on-site property, 
in the event of noncompliance with any 
of the conditions of the transfer, title 
to the property transferred, and right to 
immediate possession shall, at the option 
of the Department, revert to the Govern- 
ment. In the event title is reverted to 
the United States for noncompliance or 
voluntarily reconveyed in lieu of reverter, 
the transferee, at the option of the De- 
partment, shall be responsible and be 
required to reimburse the Government 
for the decreased value of the property 
not due to reasonable wear and tear, acts 
of God, and alterations and conversions 
made by the transferee to adapt the 
property to the educational or health 
use for which the property was acquired. 
The Government shall, in addition 
thereto, be reimbursed for such damages 
including such costs as may be incurred 
in recovering title to or possession of the 
property as it may sustain as the result 
of the noncompliance. 

(7) With respect to off-site property, 
in the event of noncompliance with any 
of the terms and conditions of the trans- 
fer, the unearned public benefit allow- 
ance shall, at the option of the Depart- 
ment, become immediately due and pay- 
able or, if the property or any portion 
thereof is sold, leased, or otherwise dis- 
posed of without authorization from the 
Department or its designee, such sale, 
lease, or other disposal shall be for the 
benefit and account of the United States 
and the United States shall be entitled to 
the proceeds of any such disposal. In the 
event the transferee fails to remove the 
property or any portion thereof within 
the time specified, then, in addition to 
the rights reserved above, at the option 
of the Department, all right, title, and 
interest in and to such unremoved prop- 
erty shall be retransferred to other eli- 
gible applicants or shall be forfeited to 
the United States. 


RULES AND REGULATIONS 


(8) With respect to on-site property, 
the Government, at its option, shall have 
the right during any period of emergency 
declared by the President of the United 
States or by the Congress of the United 
States to the full unrestricted use of the 
surplus real property, or of any portion 
thereof, disposed of in accordance with 
the provisions of this part. Such use may 
be either exclusive or nonexclusive. Prior 
to the expiration or termination of the 
period of restricted use by the transferee, 
the Government shall not be obligated to 
pay rent or any other fees or charges 
during the period of emergency, except 
that the Government shall (i) bear the 
entire cost of maintenance of such por- 
tion of the property used by it exclusively 
or over which it may have exclusive pos- 
session or control, (ii) pay the fair share, 
commensurate with the use, of the cost 
of maintenance of such surplus real 
property as it may use nonexclusively or 
over which it may have nonexclusive 
possession or control, (ili) pay a fair 
rental for the use of improvements or ad- 
ditions to the surplus real property made 
by the purchaser or lessee without Gov- 
ernment aid, and (iv) be responsible 
for any damage to the surplus real prop- 
erty caused by its use, reasonable wear 
and tear, the common enemy and acts 
of God excepted. Subsequent to the ex- 
piration or termination of the period of 
restricted use, the obligations of the 
Government shall be as set forth in the 
preceding sentence and in addition, the 
Government shall be obligated to pay 
a fair rental for all or any portion of the 
conveyed premises which it uses. 

Nore: The final sentence above serves to 
clarify by publication a long-standing in- 
terpretation of the obligations of the Gov- 
ernment not explicitly provided for prior to 
publication of that sentence and does not 
represent any alteration of policy or inter- 
pretation. It is, therefore, explanatory of the 
Government's obligations under conveyances 
executed prior to the date of its publication 
as well as under conveyances executed subse- 
quent thereto. 


(9) The restrictions set forth in sub- 
Paragraphs (1) through (6) of this para- 
graph shall extend for the following 
periods: 

(i) Thirty (30) years for land with 
or without improvements being acquired 
for use in place; 

(ii) A minimum of five (5) years for 
facilities being acquired separately from 
land whether they are for use on-site or 
off-site. However, where the estimated 
economic life of the structures for the 
use for which they are requested is 
greater than 5 years, the period of limita- 
tions on the use of the structures shall be 
equal to their estimated economic life. 

(d) Transferees by obtaining the con- 
sent of the Department may obtain 
abrogation of the restrictions set forth in 
the transfer terms, for all or any portion 
of the property, upon payment to the 
Department in accordance with the 
following: 

(1) If the abrogation is requested by 
the institution for the purpose of serving 
the needs or purposes of a third party, 
payment shall be based upon the cur- 
rent fair market value of the conveyed 
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property, as of the date of the request for 
abrogation, less amortized credit based 
on the original sale price of the property. 

(2) If the abrogation is requested by 
the institution for the purpose of using 
the property as security for new con- 
struction, for acquiring substitute or bet- 
ter facilities, or for relocating elsewhere, 
all for the purpose of further advancing 
or promoting the program for which the 
property was originally conveyed, pay- 
ment shall be based upon the original 
sale price as of the date of the deed, less 
amortization credit. Such abrogation 
shall be conditioned upon the require- 
ment that all proceeds of sale obtained 
by the transferee in disposing of the 
property in excess of the amount paid the 
Department to obtain abrogation will be 
devoted to such program use. To assure 
this, appropriate agreements, supported 
by Surety Bond, or other security that 
may be deemed by the Department to be 
necessary or advisable, will be obtained 
from the grantee. 

(3) The Government’s right of recap- 
ture for use during a period of emergency 
will not be released unless there are ex- 
ceptional circumstances. 

(e) Related personal property shall be 
transferred as a part of the realty and 
in accordance with real property proce- 
dures and forms. It will be subject to the 
same public benefit allowance granted 
for the real property. Where related per- 
sonal property is involved in an on-site 
transaction, the related personel prop- 
erty may be transferred by a bill of sale 
imposing restrictions for a period not to 
exceed 5 years from the date of transfer, 
other terms and conditions to be the 
same as, and made a part of the real 
property transaction. 


§ 12.10 Deferred use, disposal terms and 
conditions. 

(a) Surplus real property disposals 
under this section shall be limited to 
transfers of land to States and their po- 
litical subdivisions and instrumentalities 
and tax-supported educational or public 
health institutions for use as sites for- 
school or public health facilities to be 
constructed thereon within a maximum 
period of 8 years from date of transfer. 

(b) Transfers under this section shall 
be subject to all of the general terms and 
conditions set forth in § 12.9 (b) and (c) 
(1), (2), @), (, ©, (®, and (8) and, 
in addition, the following special terms 
and conditions shall apply: 

(1) Transferee shall be obligated to 
use the property continuously, including 
the proposed facilities constructed 
thereon, in conformance with its ap- 
proved plan, for a period of thirty (30) 
years from the date of transfer. 

(2) The transferee shall be obligated 
to construct the proposed facilities and 
commence utilization of the conveyed 
property for educational or public health 
purposes in conformance with the ap- 
proved plan no later than eight (8) years 
from the date of transfer. The Depart- 
ment may, in its discretion, effect trans- 
fer upon the requirement that construc- 
tion be completed and utilization be 
commenced within a period of time less 
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than eight (8) years from the date of 
transfer. 

(3) The transfer shall be made in con- 
sideration of payments and public bene- 
fits inuring to the United States equal 
to the sale price of the property as fol- 
lows: Until such time as the facilities 
contemplated in the transferee’s ap- 
proved plan have been constructed and 
placed in use in conformance therewith, 
the transferee shall pay to the United 
States within 1 year from the date of 
transfer and annually thereafter on the 
anniversary date thereof an amount 
equal to three and one-third (344) per- 
cent of the fair value of the property, 
together with interest at the prevailing 
rate as determined by the Department for 
the disposals of government real prop- 
erty upon the upaid balance of the sale 
price of the property. At such time as 
the facilities last mentioned shall have 
been constructed and placed in use, 
which may be prior to but not later than 
the maximum time fixed by the Depart- 
ment and specified in the instrument of 
transfer, the transferee shall be entitled 
to a public benefit allowance, to be 
applied against the unpaid balance of 
the sale price computed upon the basis 
of the benefit which has accrued or may 
accrue to the United States from the 
use of such property for educational or 
health purposes. In the case of a transfer 
of less than 100 percent public benefit 
allowance, the public benefit allowance 
shall be computed on and applied 
against the balance of the sale price 
remaining unpaid at the time of com- 
mencement of utilization in accordance 
with this section. The transferee shall, 
at such time, make full payment in cash 
of any balance of the sale price remain- 
ing after application of such public bene- 
fit allowance. 

(c) Prior to the transfer of any land 
under this section, the transferee shall 
submit to the Department, together with 
its application, an opinion of the highest 
legal officer of the State as to the author- 
ity of the transferee to enter into the 
proposed transaction, accept the prop- 
erty subject to the foregoing terms and 
conditions and undertake the obligations 
provided for thereunder. 

(d) After the facilities have been con- 
structed and the property has been 
placed into required use in conformance 
with the approved plan, a transferee, by 
obtaining the consent of the Department, 
may secure abrogation of the restrictions 
set forth in the transfer terms, consist- 
ent with the requirements of § 12.9(d). 

(e) Any installments, interest, or other 
payments against the sale price of prop- 
erty transferred under this section shall, 
upon a forfeiture of title to the property 
for breach of condition, be forfeited. 

(f) If at any time it is determined 
that the transferee is unable to construct 
the facilities contemplated in the ap- 
proved plan because of circumstances 
beyond its control, the Department may 
permit the transferee to obtain abroga- 
tion of all restrictions set forth in the 
transfer terms upon payment to the De- 
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partment of (1) the current fair market 
value of the property, or (2) the sale 
price as of the date of the deed, which- 
ever is greater, less all payments of prin- 
cipal made during the term of deferred 
use. Payments of interest and any reim- 
bursement for administrative costs shall 
be forfeited. 


§ 12.11 Special terms and conditions. 


(a) In the case of on-site disposals, 
applicants shall be required to pay all 
external administrative costs which shall 
include, but not be limited to, taxes, sur- 
veys, appraisals, inventorying costs, legal 


fees, title search, certificate or abstract. 


expenses, decontamination costs, govern- 
ment moving costs, closing fees in con- 
nection with the transaction and service 
charges, if any, made by State Agencies 
for Surplus Property under the terms 
of a cooperative agreement with the 
Department. 

(b) In the case of off-site property, 
applicants will be required to post per- 
formance bonds, make performance 
guarantee deposits, or give such other 
assurances as may be required by the De- 
partment or the holding agency to insure 
adequate site clearance and pay service 
charges, if any, made by State Agencies 
for Surplus Property under the terms of 
@ cooperative agreement with the 
Department. 

(c) Whenever negotiations are under- 
taken for disposal to nonprofit public 
health or educational organizations 
which are not instrumentalities of State 
or local governments of any surplus 
real property which cost the Govern- 
ment $1 million or more, the Depart- 
ment shall give notice to the Attorney 
General of the United States of the pro- 
posed disposal and the probable terms 
and conditions thereof. The applicant 
shall furnish to the Department such in- 
formation and documents as the Attor- 
ney General may determine to be ap- 
propriate or necessary to enable him to 
give the advice as provided for by sec- 
tion 207 of the Act or to determine 
whether any other disposition or pro- 
posed disposition of the surplus real prop- 
erty violates the antitrust laws of the 
United States. 

(d) Where an applicant proposes to 
acquire and use in place improvements 
located on land which the Government 
does not own, he shall be required, be- 
fore disposal shall be consummated, to 
obtain a right to use the land commen- 
surate with the duration of the restric- 
tions applicable to the improvements. 
The applicant shall be required to as- 
sume, or obtain release of, the Govern- 
ment’s obligations respecting the land 
including but not limited to such obliga- 
tions as restoration, waste, and rent. At 
the option of the Department, the ap- 
plicant may be permitted to post a bond 
to indemnify the Government against 
such obligations. 


(e)The Department may require the 
inclusion on the transfer document of 
any other provision deemed desirable or 
necessary. 


(f) Where an eligible applicant for an 
on-site transfer proposes to construct 
new, or rehabilitate old facilities, the 
financing of which must be accomplished 
through issuance of revenue bonds hav- 
ing terms inconsistent with the terms and 
conditions or transfer prescribed in 
§ 12.9 (c), (d), and (e), the Department 
may, in its discretion, impose such alter- 
nate terms and conditions of transfer in 
lieu thereof as may be appropriate and 
effective to assure utilization of the 
property for educational or public health 
purposes: Provided, however, That the 
right to repossess in the event of nation- 
al emergency, as set forth in § 12.9(c) (7) 
shall be reserved in every transfer. 


§ 12.12 Utilization. 


(a) Where property or any portion 
thereof is not being utilized for the pur- 


_poses for which transferred, the trans- 


feree shall be required at the direction 
of the Department: 

(1) To retransfer such property to 
other health or educational user as the 
Department may direct; 

(2) To sell such property for the bene- 
fit and account of the United States; 

(3) To return title to such property to 
the United States; or 

(4) To abrogate the conditions and re- 
strictions of the transfer, as set forth 
in § 12.9(d), except that where property 
has never been placed in use for the 
purposes for which transferred, abroga- 
tion will not be permitted except under 
extenuating circumstances. 

(5) When the transferee is unable to 
construct the proposed facilities on land 
conveyed under the deferred use plan, it 
may purchase the land as set for in 
§ 12.10(f). 

(b) Where the transferee desires to 
place the property in temporary use for 
@ purpose other than that for which the 
property was transferred, approval of the 
Department must be obtained, and will 
be conditioned upon such terms as the 
Department may impose, including but 
not limited to the requirement that net 
revenues therefrom will be payable to the 
Department. 


§ 12.13 Form of conveyance. 


(a) Transfers of surplus real property 
shall be on forms approved by the Gen- 
eral Counsel of the Department and shall 
include the disposal terms and conditions 
set forth in this part and such other 
terms and conditions as the General 
Counsel may deem appropriate or 
necessary. 

(b) Transfers of on-site property nor- 
mally shall be by quitclaim deed without 
warranty of title. 


§ 12.14 Compliance inspections and re- 
ports. 

The Department, or its designee, shall 
make such compliance inspections as are 
necessary and shall require of the trans- 
feree such compliance reports and ac- 
tions as are necessary. 


Dated: August 6, 1968. 


[sEaL] Wisur J. CoHEN, 
Secretary. 
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Exursrr A—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—OPrice OF SURPLUS PROPERTY UTILIZATION 


PUBLIC BENEFIT ALLOWANCE FOR TRANSFER OF REAL PROPERTY FOR EDUCATIONAL PURPOSES ! 


Organization allowances 





Percent allowed 


Utilization allowances 








Basic 
uu blic Maxi- 
Classification nefit Tax Ac Fed- Public Inadequacy of existing Mtroduc- student Service mum 
allow- sup- credi- eral service Hard- facilities (percent) new in- health Re- tohandi- public 
ance port tation impact train- ship structional and search capped nefit 
ing 10-25 26-50 51-100° programs welfare allow- 
= Z ance 


Elementary and high schools..............--.--.-- 
Institutions of higher learning--.-....-..-- 
Specialized schools. .-...........-..----- 

Research and related activities_.........- 
Public libraries and educatiénal museums 
School outdoor education............-..- tee 
Central administrative and/or service centers 




















1 This public benefit allowance applies only to surplus real property being sold for 
on-site use. When surplus real property is to be moved from the site, a basic public 
benefit allowance of 95 percent will be granted to educational institutions for any 
educational use authorized by regulations and defined by implementing procedures 
except for School Outdoor Education where a 50-percent public benefit allowance 


will be granted. 





Classif cation Basic Tax ho. Inadequacy of existing 
— sup- credi- = facilities (percent) 
allowance Port tation 10-25 26-50 51-100 


Hospitals 
Clinies 

Nursing homes-.-.-.-_---- Sinton ning na ceewasecaesa 
Public health administration 





Chapter I—Office of Education, De- 
partment of Health, Education, and 
Welfare 


PART 119——-GRANTS TO STRENGTHEN 
STATE DEPARTMENTS OF EDUCA- 
TION 


Miscellaneous Amendments 


The following amendments to Part 119 
are issued to reflect the amendments to 
P.L. 89-10 affecting Title V thereof which 
are contained in P.L. 89-750 and P.L. 
90-247. 


§ 119.1 [Amended] 


1. In $119.1, paragraph (g) is deleted. 
(Sec, 152, P.L. 89-750) 


2. In § 119.1, paragraph (1) is amended 
to read as follows: 


(dl) “State” means, in addition to the 
several States of the Union, the Common- 
wealth of Puerto Rico, the District of 
Columbia, Guam, American Samoa, the 
Virgin Islands, and the Trust Territory 
of the Pacific Islands. 


1 This public benefit allowance formula applies only to surplus real property being 
sold for on-site use. When surplus real property is to be moved from the site, a basic 
public benefit allowance of 95 percent will be granted to health institutions in the 
purchase of such real property for any health use authorized by regulations and 





30 10 10 




















Exninit B—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—OPFPICE OF SURPLUS PROPERTY UTILIZATION 


PUBLIC BENEFIT ALLOWANCE PORMULA FOR TRANSFER OF REAL PROPERTY FOR HEALTH PURPOSES ! 


Organization allowances 


2 Applicable when this is the primary use to be made of the 
benefit allowance for the overall educational program is applicable when such facilities 
are conveyed as a minor component of other faeilities. 

3 The maximum allowance available to eligible private, nonprofit institutions. 
Tax supported institutions receive 100-percent allowance. 


Percent allowed 





roperty. The public 





Utilization allowances 


Maximum 
public 
Research Outpatient Public Training benefit 
program services service program allowance 












defined by implementing procedures except water systems and facilities therefor 
where a 50-percent public benefit allowance will be granted. 

2 Applicable when this is the primary use to be made of the property. The public 
benefit allowance for the overall health program is applicable when such facilities 





are conveyed as a minor component of other facilities. 


[F.R. Doc. 68-9572; Filed, Aug. 9, 1968; 8:48 a.m.] 


(Sec. 142, P.L. 90-247) 


3. In § 119.2, paragraphs (a) and (b) 
are amended to read, respectively, as 
follows: 


§ 119.2 State applications. 


(a) Purpose and content. The prin- 
cipal condition for basic grants of Fed- 
eral funds apportioned to a State under 
Title V of the Act is the submission by 
the State through the State educational 
agency of an application or applications 
to the Commissioner. Any State desiring 
to receive basic grants shall submit an 
application or applications on such date 
or dates as the Commissioner may fix, 
and in accordance with such procedures 
as he may prescribe. Each State shall 
for each fiscal year provide for the dis- 
tribution among local educational agen- 
cies in the State in an equitable manner 
on the basis of need at least 10 percent 
of its apportionment to be used by such 
agencies for any of the purposes of Title 
V of the Act as applied to a local educa- 
tional agency for local purpose in lieu 
of the State educational agency for State 


purposes. 
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(b) Submission and approval. Each 
application and all amendments thereto 
shall be submitted to the Commissioner 
for his approval by a duly authorized of- 
ficer of the State educational agency. 
Each application shall indicate the of- 
ficial or officials authorized to submit 
application material. If found by the 
Commissioner to be in conformity with 
the provisions and purposes of the Act 
and the regulations in this part, the ap- 
plication will be approved subject to the 
limits of available appropriations. The 
Commissioner will not finally disapprove 
an application except after reasonable 
notice and opportunity for a hearing has 
been afforded to the State educational 
agency. An approved application forms 
the basis for making payments to a State 
under Title V of the Act, except that 
minor deviations are permitted where (1) 
they do not result in expenditures in 
excess of the total amount granted, (2) 
there is not any material change in the 
content or the administration of the ap- 
proved program, (3) expenditures are 
otherwise made in accordance with, and 
for kinds of expenditures authorized in, 
the approved application, and (4) the 
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total expenditures for each approved 
project do not exceed the total amount 
authorized by more than 15 percent or 
$1,000, whichever is greater; however, 
with respect to items budgeted for equip- 
ment or rental of land and buildings, 
deviations in excess of 15 percent or 
$1,000, whichever is greater, are not per- 
mitted unless justified in writing and 
approved by the Commissioner. 
o 7 . a a 


(31 U.S.C. 200) 


4.In §119.3, paragraph 
amended to read as follows: 


§ 119.3 Procedures for application re- 
view and disposition. 
= = a = a 

(b) * ¢¢ 

(5) The extent to which each program 
and part thereof proposed in an applica- 
tion or amendment thereto takes into 
account the current level of development 
and will contribute effectively to the im- 
provement of such essential programs as: 
Long-term planning, aid to local educa- 
tional agencies in improvement of cur- 
ricula, quality of teaching and compe- 
tence of teachers, particularly in basic 
schools subjects, data processing, public 
information, technical and consultative 
services to local educational agencies, re- 
search, staff development, evaluation and 
demonstration to accelerate children’s 
learning, academic and other social 
achievements, utilization of auxiliary 
personnel, comprehensive planning in 
metropolitan areas, and distribution of 
funds to be used by local educational 
agencies. 
(Sec. 154, P.L. 89-750; sec. 145(a), P.L. 90- 
247) 


5. Section 119.9 is amended to read as 
follows: 
§ 119.9 Effective date of application. 
The effective date of any approved 
application shall not be earlier than the 
date on which it is received by the Com- 
missioner in substantially approvable 
form. No funds under Title V of the Act 
may be used for the payment of obliga- 
tions incurred prior to the effective date 
of the approved application. 
(40 C.G. 615) 


6. Section 119.10 is amended to read as 
follows: 


§ 119.10 Period during which Federal 
funds are available. 

The approval of an application pur- 
suant to § 119.2 will be regarded as an 
obligation of the Government of the 
United States in the amount of the ap- 
proved application. Federal funds so ob- 
ligated will remain available for expend- 
iture by State educational agencies 
during the period for which the applica- 
tion was approved. 

(31 U.S.C. 200) 


7. Section 119.12 is amended to read 
as follows: 


§ 119.12 Expenditures by States. 


‘Beginning July 1, 1969, or at such 
earlier date as the State educational 


(b) (5) is 
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agency may determine and notify the 
Commissioner, expenditures of funds un- 
der Title V of the Act will be determined 
on the basis of documentary evidence of 
binding commitments for the acquisition 
of goods or property or for the perform- 
ance of work, except that the use of funds 
for personal services, for services per- 
formed by public utilities, for travel, and 
for rental of equipment and facilities 
shall be determined on the basis of the 
time such services were rendered, such 
travel was performed, and such rented 
equipment and facilities were used, re- 
spectively. 


(31 U.S.C. 200) 


8. The introductory material in 
§ 119.13 is amended to read as follows: 


§ 119.13 Federal payments. 


Subject to the authority of the Com- 
missioner to make reapportionments or 
to transfer apportionments pursuant to 
section 502(b) of the Act and §§ 119.15 
and 119.16, and subject also to any with- 
holding of payments by the Commis- 
sioner pursuant to section 508 of the Act 
and § 119.14(a), the Federal Government 
will pay from each State apportionment 
the sums expended by each such State 
educational agency in accordance with 
Title V of the Act, the regulations in this 
part, and its approved application or ap- 
plications. Such payments will be made 
in installments in advance on the basis 
of estimated expenditures or reimburse- 
ment of actual costs incurred, with 
appropriate adjustments for underpay- 
ments or overpayments for actual 
expenditures in any prior period. Such 
payments will be made available to the 
States after: 


(Sec. 152, P.L. 89-750) 


9. Section 119.16 is amended to read 
as follows: 


§ 119.16 Transfer of apportioned funds. 


(a) Upon the request of a State, any 
part of the amount of Federal funds ap- 
portioned to it for basic grants may, 
pursuant to paragraph (b) of this sec- 
tion, be added to or combined with the 
amount apportioned to another State for 
the purpose of carrying out one or more 
programs (including specific projects, 
activities, and services pertaining 
thereto) which would benefit each par- 
ticipating State. 

(b) Any State desiring that a portion 
of its apportionment of Federal funds 
for basic grants be added to or combined 
with that of another State shall submit 
to the Commissioner a request for such a 
transfer, either as a part of each applica- 
tion covering a program or programs 
affected by such a transfer or as an 
amendment or amendments thereto. 
Such a request shall be submitted by a 
State either simultaneously with such an 
application or applications or at any 
time subsequent to such an application 
or applications. Such a request shall con- 
tain (1) a description of the programs 
to be carried out by the receiving State 
with funds contributed to it by other 


participating States; (2) a statement of 


the total amount to be expended for such 
programs and the sources and amounts 
of Federal and non-Federal funds, if 
any, contributed by each participating 
State, including the receiving State; (3) 
information showing how such programs 
will assist all participating States in 
strengthening the leadership resources 
of their respective State educational 
agencies and in identifying and meeting 
their educational needs; and (4) a cer- 
tificate of the receiving State educational 
agency accepting the transfer of funds 
for the purposes identified by the State 
or States requesting such transfer. Each 
such request, when approved by the 
Commissioner, shall become a part of 
each application of the receiving State 
which covers a program or programs af- 
fected by such a transfer. 


(Sec. 152, P.L. 89-750) 


10. Section 119.20 is amended to read 
as follows: 


§ 119.20 Purpose. 


Special project grants authorized in 
section 505 of the Act will be made by 
the Commissioner (a) to State educa- 
tional agencies to pay part of the cost 
of experimental projects for developing 
State leadership or for the establish- 
ment of special services which, in the 
judgment of the Commissioner, hold 
promise of making a substantial con- 
tribution to the solution of problems 
common to the State educational agen- 
cies of all or several States, and (b) 
to public regional interstate commissions 
or agencies for educational planning and 
research. 


(Sec. 146, P.L. 90-247) 


11. Section 119.24 is amended to read 
as follows: 


§ 119.24 Duration of the project. 


The project shall remain in effect for 
the period specified in the grant award 
or until otherwise terminated in ac- 
cordance with $119.29. All payments 
made with respect to the project shall 
remain available for such a period. Such 
a period may be extended by revision 
of the project pursuant to § 119.26. 


(31 U.S.C. 200) 


12. In $119.40, paragraph 
amended to read as follows: 


§ 119.40 Arrangements with individuals 
or other organizations. 


(a) In carrying out programs or spe- 
cial projects under Title V of the Act, 
the State educational agency receiving 
such grants may not transfer to others 
responsibility in whole or in part for 
the use of such grants or the conduct 
of such programs or special projects, but 
may enter into contracts or arrange- 
ments with others for carrying out a 
portion of any such program or special 
project. Such contracts or arrangements 
shall (1) be in writing, (2) incorporate 
by reference all requirements of the Act, 
the regulations in this part, the applica- 
tions of the State educational agency, 
and the grant conditions, (3) be made 
for a period not exceeding the period 


(a) is 
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for which the grant is available, (4) con- 
stitute a reasonable and prudent use of 
grant funds, (54 provide that funds re- 
ceived pursuant to Title V of the Act 
and paid by the State educational agency 
to the other party of the contract or ar- 
rangement will be used only for costs 
incurred by such other party in carry- 
ing out its portion of a program or spe- 
cial project, and (6) provide that such 
other party will account to the State 
educational agency for any funds which 
are not expended in accordance with 
the contract or arrangeient. 

s * > o . 


(Sec. 152, P.L. 89-750) 


13. In $119.42, paragraph 
amended to read as follows: 


(a) is 


§ 119.42 Records management. 


(a) Records maintenance and disposi- 
tion. The State educational agency shall 
maintain and keep intact and accessible 
all records supporting claims for Federal 
grants or relating to the accountability 
of such State agency for expenditure of 
such grants (1) for 5 years after the end 
of the period for which such grants were 
made available to the State educational 
agency for expenditure; or (2) until the 
State agency is notified that such records 
are not needed for administrative review, 
whichever occurs first. 


> - . . * 
(5 U.S.C. 301) - 
Dated: June 24, 1968. 
[SEAL] Harowp Howe II, 


U.S. Commissioner of Education. 
Approved: August 6, 1968. 
WILsB0vR J. COHEN, 
Secretary of Health, 
Education, and Welfare. 


[F.R. Doc. 68-9571; Filed, Aug. 9, 
8:48 a.m.] 


Title 45—TRANSPORTATION 


Subtitle A—Office of the Secretary 
of Transportation 
[OST Docket No. 1; Amdt. No. 1-17] 


PART 1—FUNCTIONS, POWERS, AND 
DUTIES IN THE DEPARTMENT OF 
TRANSPORTATION 


‘Subpart A—Delegations by Secretary 
of Transportation 


ORGANIZATION 


Executive Order 11357, issued on 
June 6, 1967 (32 F.R. 8225), directed that 
the provisions of the National Traffic and 
Motor Vehicle Safety Act of 1966, as 
amended (15 U.S.C. 1381 et seq.) be 
carried out through the National High- 
way Safety Bureau. This amendment is 
being issued to conform 49 CFR 1.3 to 
that order. In addition, paragraph (c) of 
that section is being dropped as sur- 
plusage. 

Since this amendment relates to De- 
partmental management, procedures, 


and practices, notice and public proce- 


1968; 
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dures thereon is unnecessary and it may 
be made effective in less than 30 
days after publication in the FrEpEraL 
REGISTER. 

In consideration of the foregoing, ef- 
fective August 10, 1968, Part 1 of the 
Regulations of the Office of the Secretary 
of Transportation (49 CFR Part 1) is 
amended as follows: 

By deleting paragraphs (c) and (d) of 
$1.3 and adding a new paragraph (c) 
reading as follows: 


§ 1.3 Organization. 


(c) Pursuant to the authority vested 
in the Secretary by the Act, there are 
hereby established and created in the 
Federal Highway Administration, the 
Bureau of Public Roads and the National 
Highway Safety Bureau. The Director of 
each Bureau shall report to the Federal 
Highway Administrator. Pursuant to 
Executive Order 11357, the provisions of 
the National Traffic and Motor Vehicle 
Safety Act of 1966, as amended (15 U.S.C. 
1381 et seq.), shall be carried out by the 
National Highway Safety Bureau. 

(Sec. 9, Department of Transportation Act 
(49 U.S.C. 1657); Executive Order 11357, is- 
sued on June 6, 1967 (32 F.R. 8225) ) 


Issued in Washington, D.C., on Au- 
gust 3, 1968. 
Atan S. Boyp, 
Secretary of Transportation. 


{F.R. Doc. 68-9553; Filed, Aug. 9, 1968; 
8:46 a.m.] 





[OST Docket No. 16; Amdt. 99-1] 


PART 99—EMPLOYEE RESPONSIBILI- 
TIES AND CONDUCT 


Miscellaneous Amendments 


The purpose of these amendments is to 
make changes required by Executive 
Order 11408 of April 25, 1968 (33 F.R. 
6459), to make certain changes regard- 
ing positions the incumbents of which 
are required to file statements of finan- 
cial interests, and to clarify § 99.735— 
15(b) relating to participation by em- 
ployees in matters in which their finan- 
cial interests may be affected. 

Executive Order 11408 revoked Execu- 
tive Order 9 of January 17, 1873, various 
Executive orders that interpreted Execu- 
tive Order 9, and Executive Order 9367 
of August 4, 1943. Executive Order 9 
related to dual Federal-State and local 
office holding. Executive Order 9367 pro- 
hibited Government employees from in- 
structing persons with a view to their 
special preparation for Civil Service and 
Foreign . Service examinations. The 
Executive orders were revoked as they 
were unnecessary in view of the authority 
of the Civil Service Commission to regu- 
late the conduct of employees in the 
executive branch under section 601 of 
Executive Order 11222 of May 8, 1965, 
and 5 U.S.C. 7301 (formerly 5 U.S.C. 631). 

The matters of conduct covered by the 
revoked Executive orders are now regula- 
ted under amended § 735.203 of the Civil 
Service Regulations. Outside employ- 
ment with a State or local government 
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will be judged by the same criteria as 
other outside employment, that is, an 
employee shall not engage in outside 
employment that is not compatible with 
his Government employment. Teaching 
or instructing for the special preparation 
of persons for a Civil Service or Foreign 
Service examination will be judged by 
the same criteria as other teaching or 
instructing, that is, an employee is en- 
couraged to teach or instruct but shall 
not do so if it is dependent on informa- 
tion obtained as a result of his Govern- 
ment employment that is not available 
to the public. In brief, an employee may 
teach or instruct persons to prepare 
them for Civil Service and Foreign Serv- 
ice examinations so long as he does 
not use “inside” information that would 
give an unfair advantage to those whom 
he is teaching. In this regard, attention 
is also directed to 18 U.S.C. 1917 which, 
among other things, makes it a criminal 
offense for an employee to furnish a 
person with “special or secret informa- 
tion” for the purpose of improving the 
person’s prospects of appointment. For 
these reasons, the Civil Service Commis- 
sion Regulations have been amended. 
The amendments to those regulations 
require corresponding amendments to 
Agency regulations, including that of the 
Department of Transportation, issued 
under Part 735 of the Commission’s 
regulation. 

Section 99.735-15 is being amended to 
clarify the intention of the first sentence 
of paragraph (b), so far as it applies to 
any “other matter.” The words “other 
particular matter” are substituted for 
the words “other matter” to conform to 
the language of 18 U.S.C. 208, and a new 
paragraph (c) is inserted to explain the 
intent of those words based on the dis- 
cussion in the President’s Memorandum 
of May 2, 1963 (28 F.R. 4539, 4543) and 
the Memorandum of the Department of 
Justice attached to the Attorney Gen- 
eral’s Memorandum of February 1, 1963; 
18 U.S.C. 201 (Note). The general intent 
of the amendment is to make it clear that 
the quoted words do not prevent partici- 
pation in matters of a broad or general 
nature, but do cover matters in which 
the employee’s action may reasonably be 
expected to have a direct and predictable 
effect on the financial interest associated 
with the employee. 

Because of changes in position de- 
scription, reanalysis of duties, and 
changes in the names of positions, and 
the creation of new positions, certain 
changes are being made in the listing 
of positions in paragraph II A of Ap- 
pendix A (positions in Federal Aviation 
Administration to which exemptions 
based on small holdings do not apply) 
and paragraphs II and III of Appendix 
C (Listed of Federal Aviation Adminis- 
tration and Coast Guard employees re- 
quired to file financial statements). 

These amendments were approved by 
the Civil Service Commission on July 
26, 1968. 

Since this amendment relates to De- 
partmental management, procedures, 
and practices, notice and public pro- 
cedure thereon is unnecessary and it 
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may be made effective in less than 30 
days after publication in the FEpErRaL 
REGISTER. 

In consideration of the foregoing, ef- 
fective August 10, 1968, Part 99 of the 
Regulations of the Office of the Secre- 
tary of Transportation is amended as 
follows: 

1. By amending § 99.735-1l<c) 
revoking paragraph (e) as follows: 


§ 99.735-11 Outside employment and 
other activities. 
a * > a 


(c) Employees are encouraged to en- 
gage in teaching, lecturing and writing 
that is not prohibited by law, the Execu- 
tive order, this part, or the Depart- 
ment’s regulations. However, an em- 
Ployee shall not, either for or without 
compensation, engage in teaching, lec- 
turing, or writing, including teaching, 
lecturing, or writing for the purpose of 
the special preparation of a person or 
class of persons for an examination of 
the Commission or Board of Examiners 
for the Foreign Service, that depends 
on information obtained as a result of 
his Government employment, except 
when that information has been made 
available to the general public or will 
be made available on request, or when 
an appropriately designated official 
gives written authorization for use of 
nonpublic information on the basis that 
the use is in the public interest. In ad- 
dition, an employee who is a Presiden- 
tial appointee covered by section 401(a) 
‘of the Order shall not receive compen- 
sation or anything or monetary value 
for any consultation, lecture, discussion, 
writing, or appearance the subject mat- 
ter of which is devoted substantially to 
the responsibilities, programs, or opera- 
tions of the Department, or which draws 
substantially on official data or ideas 
which have not become part of the body 
of public information. 


and 


s = * 7 7 
(e) [Revoked] 
> ” a - 7 


2. By amending § 99.735-15 as follows: 

a. By amending the first sentence of 
paragraph (b) to read as set forth below. 

b. By redesignating paragraphs (c), 
(d), (e), (f), (g), and (h) as (d), (e), 
(f), (2), (h), and (i), respectively. 

c. By adding a new paragraph (c). 


§ 99.735-15 Disqualification 


arising 
from private financial matters. 
= + » . *” 


(b) The kinds of participation covered 
by section 208 include any decision, ap- 
proval, disapproval, recommendation, 
investigation, or the furnishing of ad- 
vice in any proceeding, application, re- 
quest for ruling or other determination, 
contract, claim controversy, charge, 
accusation, or other particular matter. 
s ¢ ¢ 

(c) The words “other particular mat- 
ter” in the first sentence of paragraph 
(b) of this section are intended to refer 
to matters in which the employee con- 
cerned may reasonably anticipate that 
his participation or advice will have a 
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direct and predictable effect on the fi- 
nancial interest referred to in the second 
sentence of paragraph (b) of this sec- 
tion. While not restricted to matters 
involving a specific party or parties, the 
words “other particular matter” never- 
theless do not necessarily include rule 
making of wide applicability, the formu- 
lation of general policy or standards, or 
similar matters of broad scope. 


7 a * 7 * 


3. By amending paragraph II A of 
Appendix A to read as follows: 


APPENDIX A 


Categories of Financial] Interests Exempted 
from the Prohibitions of Section 208(a) of 
title 18, United States Code. - 

a7 a 2 > o 

II. *- s+ + 

(A) Federal Aviation Administration: 


(1) General Aviation Operations Inspec- 
tors. 


(2) General Aviation Maintenance In- 
spectors. 
(3) Air Carrier Operations Inspectors. 


(4) 
(5) 
(6) 
(7) 


Air Carrier Maintenance Inspectors. 
Manufacturing Specialists /Inspectors. 
Aeronautical Engineers. 
Aircraft Systems Engineers. 

(8) Flight Test Pilots/Specialists. 

(9) Quality Control Representatives. 

(10) Contracting Officers Technical Repre- 
sentatives, 


4. By amending paragraphs I and II 
of Appendix C to read as follows: 


APPENDIX C 


List of Employees Required to submit 
Statements of Employment and Financial 
Interest, Under § 99.735-31. 


= . * + + 
II. FEDERAL AVIATION ADMINISTRATION 
WASHINGTON HEADQUARTERS 


Associate Administrators, General Counsel, 
and Deputies, 

Assistant Administrators and Deputies. 

Directors of Offices and Services and Deputies 
(except Information Services and Systems 
Maintenance Service). 


Office of Policy Development 


Chief, Investment Analysis Division. 
Industry Economist. 


Office of General Counsel ~ 


Associate General Counsels. 

Supervisory Attorney Advisor. ¢ 

Attorney Advisor, Procurement Legal Divi- 
sion, GS-13/15. 

Supervisory General Attorney. 

Supervisory Trial Attorney. 

Trial Attorney, GS-15. 

Patent Advisor, GS-15. 


National Airspace Systems Program Office 


Division Chiefs. 

Technical Advisor. 

Chief, Engineering Branch. 

Chief, Configuration Management Branch. 
Electronic Engineer, GS-15. 

Computer Systems Analyst. 
Communication Specialist. 

Contracting Officer’s Representative. 
Contract Specialist, GS-14. 


Office of Supersonic Transport Development 


Assistants to Director. 
Division Chiefs and Assistants. 
Branch Chiefs. 

Chief, Special Projects Staff. 
Economic Advisor. 

Contract Specialist, GS-13/15. 
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Chief, Seattle Office. 
Industry Economist. 

Financial Analyst. 

Financial and Cost Evaluation Specialist. 
Program Analyst. 

Mechanical Engineer. 

Aerospace Engineer. 

Administrative Officer. 

Technical Publications Writer-Editor. 
Supervisory Aerospace Engineer. 

Chief, Engine Section. 


Air Traffic Service 


Chief, Communications Staff. 

Chief, ATC System Requirements Division. 
Chief, Flight Information Division. 

Chief, Airspace and Air Traffic Rules Division. 
Chief, Obstruction Evaluation Branch. 


Systems Research and Development Service 


Executive Officer. 

Division Chiefs. 

Assistant Division Chiefs. 

Technical Advisor, ATC Development Divi- 
sion. 


Aircraft Development Service 


Chief, Plans and Management Staff. 
Division Chief. 

Program Managers. 

Associate Program Managers. 
Program Development Officer. 


Logistics Service 


Executive Officer. 

Chief and Assistant Chief, Facilities Estab- 
lishment Division. 

Chief, Procurement Operations Division. 

Procurement Officer. 

Contract Price Analyst. 

Supervisory Electronic Engineer. 

Airways Engineer. 

Contract Specialist. 

Supervisory Contract Specialist. 

Supervisory Property Administration Special- 
ist. 

Property Administration Specialist. 

Transportation Specialist. 

Supervisory Quality Control Specialist. 

Quality Control Specialist. 


Airports Service 


Chief and Assistant Chief, Development Pro- 
grams Division. 

Chief, FAAP Establishment Branch. 

Airports Program Officers, GS-13/14. 

Chief, Compliance and Property Conveyance 
Branch. 

Chief, FAAP Requirements Branch. 


Bureau of National Capital Airports 


Director and Deputy. 

Bureau Counsel. 

Special Assistant. 

Staff Chiefs (except Information and Edu- 
cation Staff). 

Division Chiefs. 

Assistant Division Chiefs. 

Airport Manager and Assistant Airport Man- 
agers, WNA and DIA. 

Industrial Property Officer. 

Administrative Officer, GS-13. 

Chief, Engineering Branch. 

Supervisory Civil Engineer. 

Chief, Contract Management Branch. 

General Business and Industry Officer. 

Chief, Property Management Branch. 


_ Office of Audit 
Auditor, GS-13/15. 
Office of Management Systems 


Supervisory Accountant, GS-15. 
Chief, Management Analysis Division. 
Chief, Data Systems Division. 


Office of International Aviation Affairs 
Special Assistant to Assistant Administrator. 


Office of Aviation Medicine 


Chief, Aeromedical Applications Division. 
Chief, Research Planning Branch. 
Chief, Executive Staff. 


Office of Headquarters Operations 


Manager. 

Deputy Manager. 

Executive Officer. 

Records Center Facility Manager. 


Field Installations 


Regional Director and Deputy. 

Executive Officer. 

Supervisory Auditor. 

Procurement Officer. 

Supply Management Officer. 

Realty Supply Officer. 

Realty Officer. 

Regional Counsel. 

Medical Officer. 

Chief, Accounting Division. 

Area Manager and Assistant. 

Area Counsel. 

Chief and Assistant Chief of Air Traffic, 
Flight Standards, Airports, Airway Facili- 
ties, Division and/or Branch. 

Chief and Assistant Chief of Administrative 
Services Division. 

Chief and Assistant Chief of General Aviation 
District Office, Air Carrier District Office, 
Flight Standards District Office, and Flight 
Inspection District Office. 

All Principal Inspectors, except those at 
Flight Inspection District Offices, having 
such titles as Air Carrier Inspector, General 
Aviation Inspector, Air Carrier Operations 
Inspector, Aviation Operations Inspector, 
Aviation Safety Officer/Inspector, Airborne 
Instrument Specialist, Aviation Mainte- 
nance Specialist, Aviation Electronic 
Specialist. 

Manufacturing Inspectors/Specialists. 

Aeronautical Engineers. 

Aircraft Systems Engineers. 

Flight Test Pilots/Specialists. 


National Aviation Facilities 
Experimental Center 

Director and Deputy. 
Executive Officer. 
Program Manager. 
Procurement Officer. 
Chief Scientist. 
Electronic Engineer, GS-14/15/16. 
General Engineer. 
Air Traffic Control Specialist, GS-15. 
Aerospace Engineer, GS—14/15. 
Flight Operations Analyst. 
Attorney Advisor. 
Chief, Aviation Facilities Division. 
Aviation Maintenance Officer. 
Supervisory Airplane Pilot. 
Supervisory Auditor. 
Auditor. 
Aircraft Program Coodinator. 
Supervisory Aircraft Inspector. 
Chief, Test and Evaluation Division. 
Chief, ATC Systems Branch. 
Chief, Guidance Branch. 
Chief, Communications Branch. 


Chief, Aircraft Branch. 

Airport Operations Officer. 
Aeronautical Center 

Director and Deputy. 

Executive Officer. 

Attorney-Advisor (Contracts), GS-15. 

Attorney-Advisor (General), GS-14, 

Supervisory General Engineer. 

Chief, Civil Aeromedical Institute. 

Chief, FAA Depot. 

Procurement Officer, GS—14/15. 

Supervisory Procurement Agent, GS-13/14. 

Chief, Aircraft Services Base. 

Superintendent, FAA Academy. 
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Itt. U.S. Coast GuarD 
Comptroller. 
Chief, Office of Engineering. 
Chief Counsel. 


Chief and Assistant Chief, Procurement 
Branch. 


Supervisory Contract Specialist. 

Contract Specialist, GS-13. 

Chief, Office of Operations. 

Chief, Office of Merchant Marine Safety. 


Chief, Office of Public and International 
Affairs. 


Assistant Chief of Staff for Research and De- 
velopment. 


Assistant Chief of Staff for Boating Safety. 
Commanders, U.S. Coast Guard Districts. 
Officer-in-Charge, Marine Inspection Offices. 
Director, Great Lakes Pilotage Staff. 
(Executive Order 11222 (30 F.R. 6468); and 
section 9, Department of Transportation Act 
(49 U.S.C. 1657) ) 
Issued in Washington, D.C., on Au- 
gust 3, 1968. 
Atan S. Boyp, 
Secretary of Transportation. 


[F.R. Doc. 68-9554; Filed, Aug. 9, 1968; 
8:46 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 


Chapter I—Bureavu of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 


PART 10—MIGRATORY BIRDS 


Open Seasons, Bag Limits, and Pos- 
session of Certain Migratory Game 
Birds; Correction 


F.R. Doc. 68-8951, published at page 
10727 in the issue dated Saturday, July 
27, 1968, is corrected by making the fol- 
lowing changes: 

§ 10.41 Seasons and limits on doves and 
wild pigeons. 
+ © > = > 


(c) Mourning doves—Western Man- 
agement Unit. 


* > + - 
Arizona? * * * 


California? * Sept. 1-Sept. 30. 
Nov. 30-Dec. 8. 


* > * 
Utah? * * * 


*Check State regulations for additional 
restrictions, 


§ 10.46 Seasons and limits on rails, 


woodcock, and common snipe (Wil- 
son’s). 


. : a >: 
(a) Atlantic Flyway States. 
e ~ . a a 


Shooting hours: One-half hoyr before sun- 
rise until sunset on all species.® 
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New Jersey? **** * Oct. 5-Dec.7** * * 
New York: *¢«se * ° @ Sept. 23—Nov. 
265° s* 


5New York: Except in Long Island and 
that part of Westchester County lying south 
of the Hutchinson River Parkway, and other 
areas delineated by the State in its hunting 
regulations, the season on woodcock is Oct. 7— 
Nov. 26. 

*New York: Except in Long Island and 
that part of Westchester County lying south 
of the Hutchinson River Parkway, and other 
areas delineated by the State in its hunting 
regulations, the season on snipe is Oct. 7- 
Nov. 11. 


+ > * 7 * 


® Shooting hours in the State of New York 
on woodcock will begin at sunrise and end 
at sunset daily. 


: > « > ” 
§ 10.53 Seasons and limits on waterfowl, 
gallinules, coots, and Wilson’s snipe. 
* * - > > 
(b) Gallinules: * 
> > > > 
Atlantic Flyway: 
New Hampshire Closed season. 


* ~ & * 
Central Flyway: 
Colorado 


° 
Mississippi Flyway: 
= 
Tilinois 
> 
Louisiana 
> 
Pacific Flyway: 
. © 
Colorado 
. 


-2New York: Except in Long Island and 
that part of Westchester County lying south 
of the Hutchinson River Parkway, and other 


areas delineated by the State in its hunting 
regulations. 


These corrections are to become effec- 
tive upon publication in the FErprraL 
REGISTER. 

JOHN S. GOTTSCHALK, 
Director, Bureau of 
Sport Fisheries and Wildlife. 


Auvcust 6, 1968. 


[F.R. Doc. 68-9594; Filed, Aug. 9, 
8:50 a.m.] 


1968; 


PART 28—PUBLIC ACCESS, USE, AND 
RECREATION 


Havasu Lake National Wildlife 
Refuge, Arizona and California 
The following special regulation is is- 


sued and is effective on date of publica- 
tion in the FepERAL REGISTER. 


§ 28.28 Special regulations; public ac- 
cess, use, and recreation; for indi- 
vidual wildlife refuge areas. 

ARIZONA AND CALIFORNIA 
HAVASU LAKE NATIONAL WILDLIFE REFUGE 
Havasu Lake National Wildlife Ref- 
uge, Needles, Calif., is open to public ac- 
cess, use and recreation, subject to the 
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provisions of Title 50, Code of Federal 
Regulations, all applicable Federal and 
State laws and regulations, and the fol- 
lowing special conditions: 

(1) Water skiing is permitted in the 
channelized segment of the Colorado 
River, as designated by signs, from 1.7 
miles south of Topock, Ariz., to the north 
boundary of the refuge. 

(2) Fires may be built only at 
camping and picnicking areas. 


RULES AND REGULATIONS 


(3) Camping is limited to seven days 
and only at designated sites. 

(4) Boating is permitted in all waters 
of the refuge except where restricted by 
appropriate signs. 

(5) Vehicle access is permitted on all 
refuge roads except where restricted by 
appropriate signs. 


The provisions of this special regulation 
supplement the regulations which govern 
public access, use and recreation on wild- 
life refuge areas generally which are set 


forth in Title 50, Code of Federal Regula- 
tions, Part 28, and are effective through 
December 31, 1969. 


BLAYNE D. GRAVES, 
Refuge Manager, Havasu Lake 
National Wildlife Refuge, 
Needles, Calif. 
AucustT 6, 1968. 


[F.R. Doc. 68-9568; Filed, Aug. 9, 
8:48 a.m.] 


1968; 
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DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 


[7 CFR Part 1005] 
[Docket No. AO-177-A34] 


MILK IN TRI-STATE MARKETING AREA 


Notice of Hearing on Proposed 
Amendments to Tentative Market- 
ing Agreement and Order 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held at 
the Daniel Boone Hotel, Washington 
and Capitol Streets, Charleston, W. Va., 
beginning at 10 a.m., on August 27, 1968, 
with respect to proposed amendments to 
the tentative marketing agreement and 
to the order, regulating the handling of 
milk in the Tri-State marketing area. 

The public hearing is for the purpose 
of receiving evidence With respect to the 
economic and marketing conditions 
which relate to the proposed amend- 
ments, hereinafter set forth, and any 
appropriate modifications thereof, to the 
tentative marketing agreement and to 
the order. 

The proposals relative to a redefini- 
tion of the marketing area raise the issue 
whether the provisions of the present 
order would tend to effectuate the de- 
clared policy of the Act, if they are 
applied to the marketing area as pro- 
posed to be redefined and, if not, what 
modifications of the provisions of the 
order would be appropriate. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by Central Ohio Cooperative 
Milk Producers, Dairymen’s Cooperative 
Sales Association and Milk Producers 
Federation: 

Proposal No. 1. Amend § 1005.16(b) to 
allow diversions to “an other order plant” 
and have such milk retain pooling privi- 
leges and a Class II utilization under 
Order No. 5. 

Proposed by Central Ohio Cooperative 
Milk Producers, Dairymen’s Cooperative 
Sales Association, Milk Producers Fed- 
eration and Huntington Interstate Milk 
Producers Association: 

Proposal No. 2. Add to the list of cities 
in § 1005.51(a) (1) the following: Quaker 
City and/or Coshocton, Ohio, and Blue- 
field, W. Va. 

Proposal No. 3. In § 1005.53, provide for 
an initial location adjustment of 15 cents 
at a distance of 100 miles from a city 
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listed in § 1005.51(a)(1) or extend the 
f.o.b. pricing (no location adjustment) 
to 130 miles from a city listed in 
§ 1005.51(a) (1). 

Proposed by Huntington Interstate 
Milk Producers Association and Dairy- 
men’s Cooperative Sales Association: 

Proposal No. 4. Amend § 1005.51(a) (1) 
to provide that the Class I price differ- 
ential shall be $1.55 for all districts. 

Proposal No. 5. In § 1005.51(a), delete 
subparagraph (2). 

Proposed by Valley Bell Dairy Co. 

Proposal No. 6. Establish the Class ‘I 
price differential for both the Athens- 
Scioto District and the Charleston- 
Huntington District at $1.47. 

Proposal No. 7. Eliminate the addi- 
tional 15 cents per hundredweight over 
the Class ITI price for producer milk used 
in the production of cottage cheese. 

Proposed by Broughton’s Farm Dairy: 

Proposal No. 8. Combine the Class II 
and Class ITI classifications and have the 
present Class III price apply to skim milk 
and butterfat used to produce cottage 
cheese. 

Proposed by Johnson’s Dairy: 

Proposal No. 9. Amend the order to 
eliminate the separate pricing districts 
in the Tri-State marketing area. 

Proposal No. 10. Add Carter County, 
Kentucky, to the Charleston-Huntington 
District of the Tri-State marketing area. 

Proposed by Beatrice Foods Co.: 

Proposal No. 11. Raise the Class I 
price differential in the Athens-Scioto 
District 8 cents to the same level as that 
in the Charleston-Huntington District. 

Proposal No. 12. Eliminate the addi- 
tiorfal 15 cents per hundredweight over 
the Class III price for skim milk and 
butterfat used to produce cottage cheese. 

Proposal No. 13. Add Greenbrier and 
Pocahontas Counties, W. Va., and Rowan 
and Carter Counties, Ky., to the Tri- 
State marketing area. 

Proposed by the Dairy Division, Con- 
sumer and Marketing Service: 

Proposal No. 14. Make such changes as 
may be necessary to make the entire mar- 
keting agreement and the order conform 
with any amendments thereto that may 
result from this hearing. 

Copies of this notice of hearing and 
the order may be procuréd from the 
Market Administrator, Fred W. Issler, 
Post Office Box 33, Gallipolis, Ohio 
45631; or from the Hearing Clerk, Room 
112-A, Administration Building, US. 
Department of Agriculture, Washington, 
D.C. 20250, or may be there inspected. 


Signed at Washington, D.C. on Au- 
gust 7, 1968. 
G. R. GRANGE, 
Acting Deputy Administrator, 
Regulatory Programs. 
[F.R. Doc. 68-9589; Filed, Aug. 9, 1968; 
8:49 a.m.] 
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[7 CFR Part 11381] 
[Docket No. AO 335-A13] 


MILK IN RIO GRANDE VALLEY 
MARKETING AREA 


Notice of Recommended Decision and 
Opportunity To File Written Excep- 
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 


Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of prac- 
tice and procedure governing the formu- 
lation of marketing agreements and 
marketing orders (7 CFR Part 900), 
notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed amend- 
ments to the tentative marketing agree- 
ment and order regulating the handling 
of milk in the Rio Grande Valley market- 
ing area. Interested parties may file 
written exceptions to this decision with 
the Hearing Clerk, United States Depart- 
ment of Agriculture, Washington, D.C. 
20250, by the 10th day after publication 
of this decision in the FepERAL REGISTER. 
The exceptions should be filed in quad- 
ruplicate. All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
office of the Hearing Clerk during regu- 
lar business hours (7 CFR 1.27(b)). 

Preliminary statement. The hearing on 
the record of which the proposed amend- 
ments, as hereinafter set forth, to the 
tentative marketing agreement and to 
the order as amended, were formulated, 
was conducted at Albuquerque, New 
Mexico, on June 3-4, 1968, pursuant to 
notice thereof which was issued May 22, 
1968 (33 F.R. 7761). 

The material issues on the record of 
the hearing relate to: 

(1) Continuation of credits for speci- 
fied Class II uses beyond August 1968; 
(2) Point of pricing diverted milk; 

(3) Pooling provisions for cooperative 
association “standby plants”; 

(4) Deletion or modification of the 
supply-demand adjustor to the Class I 
price; 

(5) Changing marketwide pooling 
provisions to individual-handler pooling; 

(6) Changing the assignment with re- 
spect to receipts of packaged milk at a 
pool plant from a producer-handler; and 

(7) Deletion of the present exemption 
from pricing and pooling for larger pro- 
ducer-handlers. 

Consideration of issues 6 and 7 is re- 
served for later decision. The period for 
filing briefs and proposed findings and 
conclusions with respect to issue No. 7 
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extends through July 20, 1968. Issue No. 
6 can best be considered at the same 
time. 

FINDINGS AND CONCLUSIONS. ‘The follow- 
ing findings and conclusions on the ma- 
terial issues are based on evidence pre- 
sented at the hearing and the record 
thereof: 

1. Extension of special Class II credits. 
Temporary order provisions which re- 
duce cost to handlers with respect to 
certain uses of Class II milk, now sched- 
uled to expire August 31, 1968, should 
be extended through August 1969, with 
modification of the rate applicable to 
movements to nonpool plants outside the 
marketing area (or use in condensed 
skim milk) to provide credit at approxi- 
mately the 1967 level. 

Since April 1966, special pricing pro- 
visions have resulted in no charge to 
handlers for Class It producer skim milk 
disposed of for livestock feed or dumped. 
or Class II producer skim milk used 
ts produce condensed skim milk, and for 
milk or skim milk transferred from pool 
plants or diverted from farms in the 
marketing area to nonpool plants outside 
the marketing area, a nominal charge of 
approximately 15 cents per hundred- 
weight of skim milk results under these 
provisions. In effect these provisions pro- 
ride separate classification and pricing 
for the uses specified. In view of their 
temporary nature, the purposes of clas- 
sification are accomplished by means of 
credits. 

As set forth in detail in the decisions 
(31 F.R. 4732; 32 F.R. 3298) in which 
such provisions were first included in the 
order for the April 1966—February 1967 
period, and later extended through Au- 
gust 1968, these provisions are designed 
to (1) encourage handlers to receive and 
separate milk for which they have eco- 
nomic use only for the resulting cream, 
and (2) to share among all producers 
the substantial costs of moving to dis- 
tant nonpool manufacturing plants milk 
produced in the marketing area in ex- 
cess of that which handlers receive at 
their pool plants. 

The basic elements of the problem for 
which these provisions were designed 
remain in the market. There are still no 
facilities in the marketing area in which 
the skim milk component of milk can be 
converted into manufactured dairy prod- 
ucts, either of a storable nature or in a 
form suitable to provide nonfat solids for 
ice cream use. Milk must still be moved 
substantial distances (up to 800 miles) 
to nonpool manufacturing plants. 

Increased volumes of milk are pres- 
ently subject to these special pricing pro- 
visions. For the January—April 1968 pe- 
riod approximately 18.3 million pounds 
of milk were priced under them, con- 
trasted with 10.2 million pounds in the 
corresponding months of 1967. The aver- 
age effect on the uniform price of the 
order increased from about 9.5 cents per 
hundredweight to about 15 cents. 

While total producer receipts for the 
January-April period increased 12.5 per- 
cent in 1968 over those of 1967, milk 
produced in the marketing area 
only 4.2 percent, or 3.9 million pounds, 
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while milk produced outside the area in- 
creased 66 percent, or 9.7 million pounds. 
The percentage of producer receipts from 
farms in the marketing area dropped 
from 86.7 percent to 80 percent. 

Total Class I sales for the January-— 
April period declined 3.2 percent (3.1 
million pounds) from 1967 to 1968, but 
the producer milk classified as Class I 
increased by 4.9 million pounds or 5.2 
percent. Class I milk assigned to other 
source receipts was reduced substantially, 
from 14.0 million pounds to 6.5 million 
pounds. 

During the period from January 1967 
through April 1968, producer milk from 
outside the marketing area has been re- 
ceived from the States of Arizona, Kan- 
sas, Oklahoma, and Utah. As of January 
1967, Kansas supplied 2.5 percent of all 
producer milk, Arizona 4.0 percent, and 
Oklahoma 0.2 percent. No producer milk 
supplies have been received from Kan- 
sas since April 1967, when the handler 
supplied with Kansas milk ceased opera- 
tions. In April 1968, Arizona supplied 
17.0 percent of total producer milk and 
Utah 0.85 percent. One Texas producer 
whose farm is outside the marketing area 
has supplied the market regularly for 
several years. 

The majority of the milk moved to 
distant manufacturing plants has been 
handled by a cooperative association, 
Dairy Farmers Association. During the 
past year this association has merged 
with Milk Producers, Inc., a cooperative 
which now represents most of the pro- 
ducers in Federal order markets in Texas, 
Oklahoma, Arkansas, and southern Kan- 
sas. Milk Producers, Inc., proposed exten- 
sion of the special pricing provisions 
through August 1969. 

The other cooperative association rep- 
resenting producers with farms in the 
marketing area, New Mexico Milk Pro- 
ducers Association, opposed continuation 
of these provisions. Heretofore, it has 
supported their use in the order. Before 
they were incorporated in the order 
NMMPA shared with DFA some cost of 
movement of milk to distant plants. 
NMMPA has also moved some milk under 
the provisions since they became effec- 
tive. No position was taken at the hearing 
by cooperative associations which repre- 
sent Arizona and Utah producers. 

In opposing continuation of special 
pricing provisions, NMMPA attributes 
the increased volumes of surplus milk to 
be handled to what it describes as MPI 
failuer to market milk to certain han- 
diers at “the going price”. Following the 
merger of DFA into MPI, the latter as- 
sociation attempted to negotiate with the 
dealers it supplied the same 50-cent pre- 
mium above the Class I order price as 
it had earlier made effective in the other 
Federal order markets it supplies. With a 
majority of these handlers it was suc- 
cessful. However, two large dairies at El 
Paso negotiated for ar Arizona supply of 
producer milk at a 35-cent premium. 
NMMPA was either unable or unwilling 
to negotiate a premium higher than 35 
cents with the dealers it supplies. 

Basically, however, NMMPA no longer 
wishes to share the substantial cost of 


handling reserve milk in the Rio Grande > 


Valley market. It hopes to keep its rela- 
tively smaller supply of producer milk 
placed with local handlers, and to allow 
others to dispose of the reserve milk 
that handlers do not receive without 
NMMPA sharing the costs involved. 
While premium negotiations may be the 
occasion for increased surplus at this 
time, the record does not indicate that the 
problems which the provisions were de- 
signed to meet would have disappeared 
from the market had there been no 
dispute over premiums. 

It is concluded that Class II credits 
which result in special pricing for the 
uses presently specified should be con- 
tinued through August 1969. The method 
of computing the rates of credit for skim 
milk used for condensing and for milk 
or skim milk transferred or diverted to 
nonpool plants outside the marketing 
area should be revised to maintain the 
rate of credit at about the average rate 
prevailing in 1967. This can be accom- 
plished by changing the 15-cent factor 
to 40 cents. 

The rate of credit on all uses is com- 
puted from the value of skim milk in 
Class II milk. For Class II producer skim 
milk disposed of for livestock feed or 
dumped the entire value of such skim 
milk is credited. For that transferred or 
diverted as milk or skim milk to nonpool 
manufacturing plants the rate of credit 
is reduced 15 cents, resulting in a net 
charge of 15 cents per hundredweight. 

Presently Class II prices exceed those 
of comparable months of 1967 by ap- 
proximately 25 cents per hundredweight, 
but the Class II butterfat differential is 
the same as a year earlier. Official notice 
is hereby taken of announcements of 
minimum class prices released by the 
Market Administrator for May 1968 on 
June 5, 1968, and for June 1968 on 
July 5, 1968. The 25-cent increase is 
therefore reflected entirely in the value of 
skim milk. Official notice is hereby taken 
“of the Dairy Price Support Announce- 
ment issued March 20, 1968, in which 
prices for nonfat dry milk to be pur- 
chased for price support were increased 
as of April 1, 1968, but butter prices were 
continued at the 1967 level. The market 
prices of nonfat dry milk and butter used 
to compute the Rio Grande Valley order 
Class II price and Class II butterfat 
differential are influenced to a substan- 
tial degree by the support price program. 
Hence, the present relationships may be 
expected to continue for some time. 

The net effect under the present com- 
putation of increased Class II skim 
values is to increase the amount of 
credit. For skim milk dumped or disposed 
of for livestock feed, this is appropriate. 
There is no basis to conclude that the 
economic value of these uses has changed. 
With respect to skim milk disposed 
of to manufacturing plants the eco- 
nomic value to such plants has increased, 
since the market prices at which prod- 
ucts made from it can be sold have 
increased. 


It is concluded that, for the period for 
which credits are to be continued, the 
recent increase in Class II skim milk 
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value should be reflected in the net 
charge made for milk moved to outside 
nonpool plants rather than in the credit 
allowed the responsible handler. The 
same conclusion applies to skim milk 
used to produce condensed skim milk 
at in-area plants, should any such use 
occur. If the credit is computed by re- 
ducing the Class II skim milk value by 
40 cents, the 1967 average rate of credit 
will be maintained. The provision should 
specify 40 cents rather than 15 cents 
in § 1138.55(b). 

2. Point of pricing diverted milk. No 
change should be made with respect to 
provisions which determine the point at 
which milk diverted to nonpool plants 
is priced. 

The Rio Grande Valley order presently 
prices milk produced on farms in the 
marketing area at the location of the 
pool plant from which diverted when 
such milk is diverted to a nonpool plant. 
Milk produced on farms outside the mar- 
keting area is priced at the location of 
the nonpool plant to which it may be 
diverted from a pool plant. 

The New Mexico Milk Producers Asso- 
ciation proposed that all diverted milk 
be priced at the location of the nonpool 
plant to which diverted. 

The present provisions became effec- 
tive in May 1965. They recognize the 
fact that nonpool plants to which milk 
produced in the marketing area may be 
diverted for manufacturing use are lo- 
cated substantially greater distances from 
the farms on which such milk is pro- 
duced than are the pool plants to which 
it is normally delivered. On the other 
hand, the farms of Rio Grande Valley 
producers located outside the marketing 
area are much closer to nonpool plants 
to which their milk may be diverted than 
to the pool plants (all of which are in 
the marketing area) to which their milk 
is regularly delivered. This results in sub- 
stantial increases in transportation costs 
when milk produced in the marketing 
area is diverted, and substantial savings 
in costs when milk produced outside the 
area is diverted. 

In support of their proposed amend- 
ment, the proponent offered no evidence 
of change in the relative transportation 
costs of diversion, as between in-area 
producers and other producers. It merely 
indicated that it considered this proposal 
an alternative to its proposed deletion of 
the provisions discussed under issue No. 
1. The proponent cooperative association 
represents only producers whose farms 
are located in the marketing area. It 
apparently does not expect its members 
to incur any costs of surplus removal as- 
sociated with diversion to distant non- 
pool plants. 

The provisions with respect to point 
of pricing diverted milk are designed to 
provide equity between in-area producers 
and other producers in the returns they 
receive with respect to diverted milk. This 
record indicates no economic reason for 
change. The proposal to price all such 
milk at the nonpool plant to which di- 
verted should be denied. 


3. Pooling cooperative association 


“standby plants”. The provision for pool- 
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ing a “standby” plant operated by a co- 
operative association should be retained 
in the order. Such a plant, if located in 
the marketing area, may be pooled if 50 
percent or more of the milk delivered 
during the month by producer members 
of the cooperative association is delivered 
to pool plants of other handlers, either 
directly from farms or through its plant. 

The New Mexico Milk Producers As- 
sociation proposed deletion of this pro- 
vision. The provision was placed in the 
order effective March 1967 on the record 
of a public hearing held January 19, 
1967, at which the provision was pro- 
posed jointly by NMMPA and DFA. 

NMMPA, now believes this provision 
to be in conflict with the provisions 
which limit diversions by cooperative as- 
sociations to either 15 or 25 percent, de- 
pending upon the month, of its member- 
producer milk received at all pool plants 
during the month. MPI operates such a 
“standby” plant at El Paso, equipped 
with storage facilities in which milk may 
be held for needs of pool plants of other 
handlers or may be assembled for trans- 
fer to distant manufacturing plants. In 
view of the current loss of sales to cer- 
tain El Paso handlers, more milk is now 
transferred from the plant for manu- 
facturing than is delivered from it to 
pool plants of other handlers. The op- 
portunity to use the plant for supple- 
mental supply to pool plants is, however, 
essential to servicing pool plants the 
association may supply in the El Paso 
portion of the marketing area. 

There is no limitation as such upon 
the quantity of milk that may be trans- 
ferred to nonpool plants by the opera- 
tors of distributing or supply plants that 
qualify as pool plants under the Rio 
Grande Valley order. There are practical 
limitations, however, in that to qualify 
as pool plants they must use specified 
portions of their receipts in other desig- 
nated ways. A distributing plant must 
dispose of 50 percent or more of its re- 
ceipts as Class I milk on routes, and a 
supply plant must ship 50 percent or 
more of its receipts to pool distributing 
plants. Likewise, the cooperative asso- 
ciation must deliver 50 percent or more 
of its member-producer milk to pool 
plants of other handlers if its standby 
plant is to be pooled. The cooperative 
association, therefore, has the same lim- 
itation of 50 percent of its supply that 
applies to other operators of pool plants 
with respect to milk that must be used 
for purposes other than transfer to non- 
pool plants. ‘ 

Similar provisions for pooling cooper- 
ative association plants are contained in 
many orders without specific correlation 
with the diversion provisions of such 
orders. Any milk diverted is, of course, 
included in the member milk supply of 
which half.must be delivered to pool 
plants of other handlers. 

The provision for pooling cooperative 
standby plants should not be deleted 
from the Rio Grande Valley order on 
the basis of this record. 

4. The supply-demand adjustor to the 
Class I price should be deleted from the 
order. 
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The Rio Grande Valley order provides 
for a supply-demand adjustment of its 
Class I price equal to the simple average 
of the supply-demand adjustments ef- 
fective for the same month in the Wich- 
ita, Oklahoma Metropolitan, north 
Texas, central Arizona, Great Basin, and 
eastern Colorado orders. The supply-de- 
mand adjustors of the Wichita, Okla- 
homa Metropolitan, and north Texas 
orders have been deleted from these or- 
ders as a result of amendments effective 
April 1, 1968. Prior to that time they 
had been inoperative for substantial pe- 
riods due to suspension during the pend- 
ency of amendment proceedings. The 
central Arizona adjustor has been sus- 
pended effective June 1, 1968, pending 4 
public hearing proceeding to consider 
Class I price provisions of the order. 

The New Mexico Milk Producers Asso- 
ciation proposed deletion of the Rio 
Grande Valley order provisions. A han- 
dler proposed that in computation of the 
simple average, those orders in which 
supply-demand provisions were sus- 
pended or deleted should be excluded 
from the computation. 


The present supply-demand adjustor 
does not measure Rio Grande Valley milk 
supplies in relation to sales in the market. 
Rather, it attempted to effect changes in 
the Rio Grande price in relation to 
changes in prices in nearby orders result- 
ing from changes in supplies and sales in 
the markets regulated by such orders. 
The orders used represent actual or po- 
tential alternative sources of supply for 
the Rio Grande Valley market or provide 
sales competition with milk priced under 
the Rio Grande Valley order. Four of the 
six orders used for this purpose no longer 
have supply-demand adjustors. The in- 
fluences upon marketing conditions in 
the Rio Grande Valley area of the east- 
ern Colorado and Great Basin prices, 
which still are affected by supply-demand 
adjustors, are not sufficient to allow these 
orders alone to determine changes in the 
Rio Grande Valley Class I price. 


At the present time the supply-demand 
adjustor of the Rio Grande Valley order 
is ineffective in modifying producer re- 
turns and handler costs in relation to 
marketing conditions. As set forth else- 
where in this decision, prices paid by reg- 
ulated handlers for Class I milk exceed 
order prices by from 35 to 50 cents per 
hundredweight. Supply-demand adjust- 
ments computed for the months of Janu- 
ary through April 1968 have ranged from 
minus 1 cent to minus 3 cents. For 1967 
the maximum adjustment computed was 
minus 9 cents. Premiums have thus ne- 
gated any effect of the adjustors. While 
the effect of premium prices on milk sup- 
plies and fluid sales of the Rio Grande 
Valley market are not reflected in the 
present adjustor, nevertheless the effect 
of the adjustor upon Rio Grande Valley 
prices is negated by the premium pricing. 

Under these circumstances it is con- 
cluded that the present supply-demand 
adjustment provisions should be deleted 
from the order. 

5. Proposal for handler pooling. The 
order should continue to return to pro- 
ducers proceeds from the sale of their 
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milk by means of a marketwide type of 
pool. 

A handler proposed that the -.present 
marketwide pool should be replaced by 
handler pools. This handler operates a 
large milk production unit. His proposal 
was supported by another handler who 
produces part of his needs for fluid use. 
New Mexico Milk Producers Association 
also supported the proposal, as did an- 
other handler without own farm produc- 
tion who uses considerable Class II milk 
for his ice cream production. The pro- 
posal was vigorously opposed by MPI, the 
cooperative association which takes re- 


sponsibility for handling reserve milk 


supplies, and for assuring its members a 
market for their milk. 

In support of his proposal the pro- 
ponent handler claimed that it would: 

1. Put the business of regulating milk 
supplies back in the hands of the milk 
processor who better than anyone else 
can project his sales requirements; 

2. Stop the present wasteful practice 
of milk from outside the area being im- 
ported when local milk is being exported 
for surplus removal; 

3. Stabilize the number of producers 
in other order areas that become Rio 
Grande Valley producers; 

4. Remove incentive for handlers with 
own production to become producer- 
handlers; 

5. Give milk producers a higher uni- 
form price; and 

6. Eliminate need for Class I premiums 
which increase prices to producers. 

It was clear from the proponent’s 
testimony that he expected that under 
handler pooling milk supplies for the 
market would be reduced and that this 
reduction would be principally in de- 
liveries of milk from producers whose 
farms are outside the marketing area. 
Handler pooling might reduce the volume 
of milk priced under the order and the 
number of producers supplying milk to 
the market. This would be because han- 
dliers without facilities for processing 
milk in excess of fluid needs would con- 
tinue to restrict their receipts to their 
needs for fluid use. As a consequence, 
producers whole milk was not accepted 
by pool plants with fluid distribution 
would receive no share of the Class I sales 
of the market and might no longer have 
producer status on the market. 

It does not follow, however, that most 
such producers would be those whose 
farms are at substantial distance out- 
side the marketing area. Various groups 
of such producers have supplied the 
market in the past, and under varying 
conditions. In 1964, when 83 percent of 
producer milk was used in Class I, 9.8 
percent of it was from outside-area pro- 
ducers;. for 1965, the comparable per- 
centages were 81 percent in Class I and 
nine percent from outside area; for 1966, 
80 percent and 11.9 percent; for 1967, 
77 percent and 9.8 percent; and for 
January—April 1968, 73 percent in Class 
I and 19.8 percent from outside the area. 

Invariably these outside producers 
have been members of cooperative asso- 
ciations which have as their primary 
function supplying the needs of some 
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other Federal order market, and which 
also operate surplus disposal facilities in 
such other market. Supplies in the other 
markets have been such that milk was 
available for Rio Grande Valley handlers. 
These cooperative associations have thus 
been in position to supply the Rio Grande 
Valley handlers with milk as needed for 
fluid use while they could manufacture 
reserve supplies without delivery costs. 

Sale of producer milk under the Rio 
Grande Valley market is attractive to 
such organizations when the blend price 
(plus Class I premium, if any) exceeds 
the manufacturing value of such milk by 
more than transportation costs. Under a 
handler pooling system the handlers who 
have found distant milk a satisfactory 
source of producer milk supply may be 
expected to have higher than average 
blend prices. They are handlers with 
higher than average utilization. Conse- 
quently, the market will continue to be 
attractive to such supplies. 

Presently, producer milk from distant 
sources shares through the marketwide 
blend price of the order any surplus that 
it may cause in supplies for the market. 
Under handler pooling, it could replace 
local supplies in additional pool plants 
without affecting the blend prices it 
would receive. Except for the predicted 
elimination of premium pricing, no basis 
was shown why handlers who now get 
distant supplies would prefer local sup- 
plies under handler pooling. Two such 
Rio Grande Valley pool plants are oper- 
ated by cooperative associations which 
are primarily engaged in supplying milk 
under other orders. 


It is difficult to see how handler pools’ 


would provide a satisfactory result in the 
market. Handlers have no facilities for 
using reserve milk supplies beyond their 
needs for cottage cheese and ice cream. 
They can be assured of dependable sup- 
plies of local milk to meet their varying 
needs for Class I use only if there is some 
organization in position to supply such 
milk as it is needed, and to provide the 
means for disposal of daily and seasonal 
reserve milk not currently used by the 
handler. No local producer organization 
can provide these services without shar- 
ing fully the Class I utilization of the 
market. Otherwise, the utilization of its 
members’ milk could be reduced substan- 
tially below the market average. The 
blend prices the cooperative association 
performing such services would return 
to its members would be less than those 
paid other producers who did not provide 
such services. The proposal for handler 
pools should be denied. 

Rulings on proposed findings and con- 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid- 
ered in making the findings and conclu- 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist- 
ent with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 


General findings. The findings and de- 
terminations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determinations 
are hereby ratified and affirmed, except 
insofar as such findings and determina- 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de- 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the 
respective classes of industrial and com- 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order. The 
following order amending the order as 
amended regulating the handling of milk 
in the Rio Grande Valley marketing area 
is recommended as the detailed and 
appropriate means by which the fore- 
going conclusions may be carried out. 
The recommended marketing agreement 
ids not included in this decision because _ 
the regulatory provisions thereof would 
be the same as those contained in the 
order, as hereby proposed to be amended: 


1. In § 1138.51, paragraph (a) is revised 
to read as follows: ; 


§ 1138.51 Class prices. 
a a = ” . 

(a) Class I price. The Class I price at 
plants located in Zone I (comprising all 
the counties in the marketing area except 
those specified in § 1138.52 as comprising 
Zones II and ID) shall be the basic 
formula price for the preceding month 
Plus $2.15 and plus 20 cents through 
April 1969. 


2. In § 1138.55 the introductory text 
preceding paragraph (a) and paragraph 
(b) are revised to read as follows: 


§ 1138.55 Credit for specified Class II 


From the effective date hereof through 
August 1969, producer milk classified as 
Class IT milk in the following utilizations 
shall be subject to a credit at the respec- 
tive rates specified: 
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(b) For skim milk in producer milk 
used to produce condensed skim milk, 
and for milk or skim milk transferred or 
diverted as Class II milk to a nonpool 
plant located outside the marketing area 
from a pool plant or from farms located 
within the marketing area, at the rate 
specified in paragraph (a) of this sec- 
tion, less 40 cents. 

+ * > + > 


Signed at Washington, DC., 
August 6, 1968. 


on 


G. R. GRANGE, 
Acting Deputy Administrator, 
Regulatory Programs. 


68-9556; Filed, Aug. 9, 1968; 
8:47 a.m.] 


ATOMIC ENERGY COMMISSION 


[10 CFR Part 20] 


STANDARDS FOR PROTECTION 
AGAINST RADIATION 


Microcurie Amounts of Byproduct 
Material 


Concurrently with publication of this 
notice the Atomic Energy Commission is 
publishing a notice of proposed rule 
making to amend 10 CFR Part 30, “Rules 
of General Applicability to Licensing of 
Byproduct Material;” 10 CFR Part 31, 
“General Licenses for Certain Quantities 
of Byproduct Material and Byproduct 
Material Contained in Certain Items;” 
10 CFR Part 32, “Specific Licenses to 
Manufacture, Distribute, or Import Ex- 
empted and Generally Licensed Items 
Containing Byproduct Material;’’ and 10 
CFR Part 35, “Human Uses of Byproduct 
Material.’”’ Those proposed amendments 
to 10 CFR Part 32 would establish (a) 
criteria for the issuance of specific li- 
censes for the manufacture, processing, 
production, packaging, repackaging, im- 
port, or transfer of the proposed exempt 
quantities of byproduct material, and (b) 
certain license conditions for these spe- 
cific licenses. s 

Appendix C, 10 CFR Part 20, currently 
consists of a list of radioisotopes in which 
the kinds and quantities of byproduct 
material are identical to those generally 
licensed “not as a sealed source” by 
§§ 31.4 and 31.100, Schedule A, 10 CFR 
Part 31. The list of quantities in Ap- 
pendix C, 10 CFR Part 20, is referred to 
in providing exceptions from labeling re- 
quirements pursuant to § 20.203 and in 
specifying quantities of byproducts ma- 
terial which may be disposed by release 
into sanitary sewerage systems pursuant 
to § 20.303(b) (2) or by burial in soil pur- 
suant to § 20.304. For the purposes of 
these sections, the quantities of byprod- 
uct material in the present Appendix C 
may be modified to conform with the 
quantities proposed in the new § 30.71, 
Schedule B, 10 CFR Part 30, without 
undue risk to the health and safety of 
employees or the public. 

Accordingly the proposed amendment 
to 10 CFR Part 20, “Standards for Pro- 
tection against Radiation.” which follows 
would conform the microcurie amounts 
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of byproduct material listed in Appendix 
C, 10 CFR Part 20, with the quantities 
proposed in the new § 30.71, Schedule B, 
10 CFR Part 30. Americium 241, while 
not included in § 30.71, Schedule B, would 
be added to Appendix C, 10 CFR Part 20, 
and the quantities listed in Appendix C 
for radium 226, uranium 233, 234, 235, 
and plutonium 239 would be reduced to 
values more consistent with the toxicity 
of those nuclides and with the criteria 
used to derive the exempt quantities. The 
quantities listed for natural uranium and 
natural thorium would not be reduced 
because of the low specific activity of 
those source materials and the attendant 
low risk of human intake of the materials. 
The last entry of Appendix ‘C, 10 CFR 
Part 20, now provides a quantity for ““Un- 
identified radioactive materials or any 
of the above in unknown mixtures.” The 
proposed amendment would provide two 
listings, one for unlisted alpha emitting 
radionuclides or mixtures of alpha emit- 
ters of unknown composition, and one for 
any radionuclides, other than alpha emit- 
ting radionuclides, not listed in Appendix 
C or mixtures of beta emitters of un- 
known composition. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and section 553 of title 
5 of the United States Code, notice is 
hereby given that adoption of the follow- 
ing amendment to 10 CFR Part 20 is 
contemplated. All interested persons who 
desire to submit written comments or 
suggestions for consideration in connec- 
tion with the proposed amendment 
should send them to the Secretary, U.S. 
Atomic Energy Commission, Washington, 
D.C. 20545, Attention: Chief, Public Pro- 
ceedings Branch, within sixty (60) days 
after publication of this notice in the 
FEDERAL REGISTER. Comments received 
after that period will be considered if it 
is practicable to do so, but assurance of 
consideration cannot be given except as 
to comments filed within~ the period 
specified. Copies of the comments on the 
proposed rule may be examined at the 
Commission’s Public Document Room at 
1717 H Street NW., Washington, D.C. 


Appendix C of 10 CFR Part 20 is 
amended to read as follows: 


Material Microcuries 
GUE | Dlntitencncmnesseseds 0.01 
IN ati hiiccitittniewittitninniniain 100 
SERRAR Wei cctaccnasncecsutsiime 10 
ee 10 
RE. Miindscaitiantiadaesdenibonthandts 100 
SS > Siiatiiin tein ian ap idigaldceiie 10 
. OS es 10 
EE Wirt Sac cntatidicinnnaiatchihadani 100 
a ee 10 
DO rumugubtamimdinndinatio 10 
CO ee ee 1 
I Ss i tindictpininctateenimatiesandinanndnines 10 
SE nS cisedawitaeeeiiegitncnih-deneeciats 10 
I i edie nese 10 
Ge” BO iiintwencaciidmntnedins 100 
I NN stacey cn acciitinen Rien 10 
RN ia ateciscinahaianitinniecneahs Deis acth 10 
Ne ithe diistcctnenstis canndetiniealiieests 1, 000 
J ee 100 
0 SS ees 100 
IE SE cistrenceseictaciscsasdeesntesapemeaiiactaenlibciial 1 
eR SS a ane 1,000 
ee ee 100 
I ia delaras dutta cidinchadencnaes 1 
SIE UI is in Sitch oecsninladnic 10 
GEE eiaititiannanimkipecpacaien 10 
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Material Microcuries 
SIN CIN cincisciiesninctnsinai tn eocinahignesseneicihaalesia 10 
SN Sic iciciieiccicicinas rnicnennincnnnanl 10 
SI di ticcihsnaicicttcenancaincnencintticicinaliacheain 10 
| a ee 1, 000 
Se tiie cpecnentninmdinaidinniacnich 10 
ss a Se 10 
Sd chain cakicndinmddieatiabienis 1 
I Cait sts cachnin dedicenictlsinioeteacaaion 100 
a ae 10 
III NIN cine ctiickimeasncsnecnenioes 100 
RE NUN cite ea darticicepnticienpiaiesinie aaron 100 
NY NU hibits iiatiicnentniseensdicipinetanee lions 100 
te ct Ee 100 
PER BEG Blinc cnnccsesneasn 1 
DE Reached cecienticeslisiionaidlitne 1 
I iin esisidittcestntesnen ccs denendets 10 
ea se 1, 000 
10 
100 
10 
100 
100 
100 
III IIs nsininicnsinsticteeinitniaiepanabialiindanei 10 
ee EE 100 
I Sta iecicsnitinannmuisicinaeter 1, 000 
ee a eee 100 
SEE: ah nciiiccscttnceseieihacisiectiaiiadh 10 
Se I cicstecintsacsnvesseseillbinaneetl 100 
SE | Fle ctccinitacicnmesceaniaee 10 
IE | Chk hncsicicnscceoneinilipaanaisiiea 1 
I Bin cicciniecassaientnamndiboatiooas 1 
BD Shc nieptiesinnicihiensninatinit bani 1 
I Bi iiciacetlictintiepeineiiacdias anita 1 
eee 10 
I i hinsiilictsncitnsiniccnnaddininaiaee 1 
i cientiiniaia-tiincasbabiniasaenadigiblnal 100 
SII, Batata enincncetarlaticsincitiavtamiaiiiamtial 10 
NS I iiesictentinsitinciinlicclbiiaiai eae 10 
ees 100 
a ee 100 
i iadiadietesniteesteicinsiscaciianibtiatecamnaeliaiali 10 
Be. SIs: cacacseltsihentannscapehibinisabiiniaithiaiel 100 
BI Tn bie tnsicisincaiincitinnecpauniccembiaaiall 10 
I, Bao se cntressnsinenstlieininnah 10 
PE Bi aiticsckcicinieeenitmeniinasttehad 100 
I Si athiccilictenctscenditecscipninaitihiiet 10 
I Si iiititniatnntncicicininnienii 10 
I Dicicancnsidticnsondsaan 10 
ee ee 100 
Fs Ma ainicnetcusscndetsiallichiiidiad 100 
NN IE arable Aitiincsstencienticeicnsiiaaten 10 
bn 100 
ee ee ee 100 
SIN Daina thssistvceccnrtscenctiiatcintal 100 
initia ticiieseict einai tates a 100 
NE in cicctisitissicaisaitaesiscnitrniindictbicslaill 10 
I te satistesie casts iinesstnstataicapaabanctitaemsiians tic 100 
eM icaccstsinecactnnisnsiniinds 10 
I i ciditntncemnectinienenti 10 
ee ae 10 
Osmium 185_-.....__ 10 
Osmium 191m-_-__ _ 100 
Osmium 191_..-.. - 100 
Osmium 193_-- 100 
Palladium 103 _. 100 
I | tain teeerieinastaecticiiteltat 100 
ee ee 10 
SE in titnncniaths dnncenestbiininaicemnis 100 
i ee 100 
Se Dp iheicittcenseccocancintgeaniiissontenit 100 
rN i clicicitaintinaitycicsiniamaitilickas 100 
aS eee ee 100 
I Ci kaa hecctepstcltcialde .O1 


Praseodymium 142............... 100 
Praseodymium 148_.............. 100 
BO aitinesnnendtaed 10 
ee eee 10 
LC .01 
ee ee ee 100 
OE ee 100 
ee 100 
I pats icicethdicitidicedtecdicadcaten 100 
Ie i icticiitg nnd cctnintenncsiiesidhictnim 10 
ee ee 10 
NW aiicctisecnnpintininctasinns 100 
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Ruthenium 103............-...-.- — 10 
A EEE —_— 10 
Ruthenium ©106...n.ncncennone sina 


Strontium 
Strontium 
Strontium 
Strontium 
Strontium 


Tellurium 
Tellurium 
Tellurium 
Tellurium 
Tellurium 
Tellurium 
Tellurium 


Any alpha emitting radionuclide not 
listed above or mixtures of alpha 
emitters of unknown composition. 0.01 

Any radionuclide, other than alpha 

- emitting radionuclides, not listed 
above or mixtures of beta emitters of 
unknown composition 


NoTes: For purposes of §§ 20.203 and 
20.304, where there is involved a combination 
of isotopes in known amounts the limit for 
the combination should be derived as fol- 
lows: Determine, for each isotope in the 
combination, the ratio between the quan- 
tity present in the combination and the limit 
otherwise established for the specific isotope 
when not in combination. The sum of such 
ratios for all isotopes in the combination 
may not exceed “1” (i.e. “unity”). Example: 
For purposes of § 20.304, if a 
batch contains 20,000 ac of Au*™ and 500,000 
pe of C%, it may also include not more than 
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300 zc of I™. This limit was determined as 
follows: 4 


20,000 pe Au 500,000 we C# , 300 we Tat 
100,000 we * 1,000,000 ne * 1,000 ne = 
The denominator in each of the above ratios 
was obtained by multiplying the figure 
in the table by 1,000 as provided in § 20.304. 


(Sec. 161, 68 Stat. 948; 42 S.C. 2201) 


Dated at Washington, D.C., this 30th 
day of July 1968. 


For the Atomic Energy Commission. 


W.B. McCoo, 
Secretary. 


{[F.R. Doc. 68-9532; Filed, Aug. 9, 1968; 
8:45 a.m.] 


[10 CFR Parts 30, 31, 32, 351] 
BYPRODUCT MATERIAL 
Exemption of Small Quantities 


The Atomic Energy Commission is con- 
sidering an amendment to 10 CFR Part 
30 of its regulations, as set forth below, 
which would exempt from licensing re- 
quirements the receipt, possession, use, 
transfer, ownership, or acquisition of 
small quantities of byproduct material 
and would revoke the general license for 
small quantities of byproduct material 
currently set forth in §§ 31.4 and 31.100, 
Schedule A, 10 CFR Part 31. Conforming 
amendments would also be made to the 
title and to §§31.1 and 31.2(b) of 10 
CFR Part 31. Proposed amendments to 
10 CFR Part 32 would establish (a) 
criteria for the issuance of specific li- 
censes for the manufacture, processing, 
production, packaging, repackaging, im- 
port, or transfer of the proposed exempt 
quantities of byproduct material, and 
(b) certain license conditions for these 
specific licenses. A proposed amendment 
to 10 CFR Part 35 would clarify that the 
proposed exempt quantities of byproduct 
material are not for use in humans. Con- 
currently with publication of this notice 
the Commission is publishing proposed 
amendments of 10 CFR Part 20, “Stand- 
ards for Protection Against Radiation”, 
to conform the byproduct material por- 
tions of Appendix C, 10 CFR Part 20, to 
the quantities proposed for exemption in 
§§ 30.18 and 30.71, Schedule B, 10 CFR 
Part 30, to add americium 241, and to 
change certain other quantities listed in 
Appendix C. 

At the present time the Commission’s 
regulations provide in § 31.4, 10 CFR 
Part 31, a general license forthe transfer, 
receipt, acquisition, ownership, posses- 
sion, use, and import of certain quantities 
of byproduct material as set out in 
§ 31.100, Schedule A. That schedule was 
last modified in 1956. Since that time ad- 
ditional radioisotopes have become avail- 
able, and new estimates of relative hazard 
have been made. With the development 
of tracer methods and more sensitive 
instrumentation, small quantities of by- 
product material have gained wider use. 
They are used increasingly as teaching 
aids and their research applications are 
expanding. It appears that use of small 


quantities of byproduct material would be 
facilitated by the proposed exemption in 
10 CFR Part 30, § 30.18 set forth below, 
and that a degree of radiological safety 
comparable to that provided under the 
present general license can be achieved 
by imposing appropriate controls on the 
producer, importer, packager, repack- 
ager, or transferor of such quantities. 
The existing general license would no 
longer be necessary and would be revoked. 
The proposed amendment to 10 CFR 
Part 30 would add a new § 30.71, Sched- 
ule B, of exempt quantities which revises 
and enlarges the schedule of radioiso- 
topes in present § 31.100, Schedule A, 
Generally Licensed Quantities. Two basic 
criteria were used in deriving the quanti- 
ties. Since inhalation is considered the 
most likely route of entry into the body, 
the quantity that would be inhaled by a 
standard man exposed for 1 year at the 
highest average concentration permitted 
in air (by 10 CFR Part 20) for members 
of the general public was computed. If 
the radioisotope emits gamma radiation, 
the quantity that, from a point source, 
would produce a radiation level of 1 
milliroentgen per hour at a distance of 10 
centimeters was also computed. The 
smaller of these two quantities was then 
logarithmically rounded to the nearest 
decade, in microcuries, and entered in 
§ 30.71, Schedule B. In the case of the 
radionuclide krypton 85, the quantity was 
set at 100 microcuries to limit the exter- 
nal dose rate due to beta radiation. 
Section 31.100, Schedule A, 10 CFR 
Part 31, presently specifies, for each 
radioisotope listed, a generally licensed 
quantity “as a sealed source”, and a 
quantity “not as a sealed source”. In 
most cases the two quantities do not 
differ, but in one-third of the cases the 
quantity “‘as a sealed scurce” is larger 
by a factor of 10. In the proposed sched- 
ule of quantities to be exempted no allow- 
ance is made for sealing. The quantities 
are generally larger than the quantities 
of the same radioisotopes listed in the 
present schedule of genérally licensed 
quantities “not as a sealed source” by 
factors that average about nine. For 
three radioisotopes—iodine 131, manga- 
nese 56 and thallium 204—and for 
byproduct materials not specifically 
identified, the “not as a sealed source” 
quantities have been reduced by factors 
ranging from five to 10. The proposed 
quantities for seven radioisotopes—ce- 
rium 144, cobalt 60, europium 154, polo- 
nium 210, ruthenium 106, strontium 89, 
and strontium 90—would be equal to 
those quantities presently authorized 
“not as a sealed source”, but lower than 
the present “as a sealed source” values by 
a factor of 10. Two of these—cobalt 60 
and strontium 90—have found consider- 
able use in sealed reference or calibration 
sources containing quantities higher 
than those proposed for exemption. The 
quantities for the radionuclides would 
be reduced to maintain a consistent rela- 
tive degree of safety between the quan- 
tities of individual radionuclides under 
the exemption in accord with the criteria 
used to arrive at the quantities. Specific 
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comment on the proposed quantity 
limits for those radionuclides for which 
the quantities would be reduced is re- 
quested to aid the Commission in judg- 
ing the degree to which the proposed re- 
duction in the individual quantities of 
these radionuclides might affect present 
uses. 

The proposed amendments to 10 CFR 
Part 32 would establish, under Subpart 
A, requirements for the issuance of 
specific licenses to persons who manu- 
facture, process, produce, package, re- 
package, import, or transfer byproduct 
material for commercial distribution to 
persons exempt pursuant to § 30.18, 10 
CFR Part 30, or equivalent regulations of 
an agreement State.* 

Persons holding an AEC byproduct 
material license or an agreement State 
license for manufacture, processing, or 
production of byproduct material would 
be authorized to make transfers, on a 
noncommercial basis, of exempt quanti- 
ties of byproduct material possessed 
under the license. This provision is de- 
signed to accommodate the occasional 
transfers between laboratories of small 
quantities of byproduct material in tis- 
sue samples, bioassay samples, tagged 
compounds, counting standards, etc., 
which involve a negligible risk. 

It is considered highly unlikely that 
the provisions of the proposed exemp- 
tion, any individual would inhale or in- 
gest more than a very small fraction of 
any radioactive material being used or 
that any individual would receive ex- 
cessive doses of external radiation. 

The Commission is considering a find- 
ing that exemption from licensing re- 
quirements for the receipt, possession, 
use, transfer, ownership, and acquisition 
of the specified quantities of byproduct 
material, under the conditions set out in 
‘the proposed amendments, will not con- 
stitute an unreasonable risk to the com- 
mon defense and security and to the 
health and safety of the public. 

Pursuant to Part 150, persons in agree- 
ment States who import the exempt 
quantities of byproduct material or who 
manufacture, process, or produce such 
quantities, for transfer on a commercial 
basis, would be subject to the Commis- 
sion’s licensing and regulatory authority. 
An agreement State producer, packager, 
repackager, or importer of byproduct 
material who intends to distribute quan- 
tities of byproduct material to exempt 
users, would be required to file an ap- 
plication with the Commission for a spe- 
cific license authorizing the import or 
transfer of such quantities. The applica- 
tion should meet the criteria of § 32.18 
of 10 CFR Part 32. 


Pursuant to the Atomic Energy Act of 
1954, as amended, and section 553 of 
title 5 of the United States Code, notice 
is hereby given that adoption of the fol- 


1A State to which the Commission has 
transferred certain regulatory authority over 
radioactive material by formal agreement, 
pursuant to section 274 of the Atomic 
Energy Act of 1954, as amended. 


PROPOSED RULE MAKING 


lowing amendments to 10 CFR Parts 30, 
31, 32, and 35 is contemplated. All in- 
terested persons who desire to submit 
written comments or suggestions for 
consideration in connection with the pro- 
posed amendments should send them to 
the Secretary, U.S. Atomic Energy Com- 
mission, Washington, D.C. 20545; At- 
tention: Chief, Public Proceedings 
Branch, within sixty (60) days after 
publication of this notice in the FEDERAL 
REGISTER. Comments received after that 
period will be considered if it is prac- 
ticable to do so, but assurance of con- 
sideration cannot be given except as to 
comments filed within the period speci- 
fied. Copies of comments on the pro- 
posed rule may be examined at the 
Commission’s Public Document Room at 
1717 H Street NW., Washington, D.C. 


PART 30—RULES OF GENERAL AP- 
PLICABILITY TO LICENSING OF 
BYPRODUCT MATERIAL 


1. A new § 30.18 is added to 10 CFR 
Part 30 to read as follows: 


§ 30.18 Exempt quantities. 


(a) Except as provided in paragraphs 
(c) and (d) of this section, any person 
is exempt from the requirements for a 
license set forth in section 81 of the Act 
and from the regulations in Parts 30-34 
of this chapter to the extent that such 
person receives, possesses, uses, transfers, 
owns, or acquires byproduct material in 
individual quantities each of which does 
not exceed the applicable quantity set 
forth in § 30.71 Schedule B. 

(b) Any person who possesses byprod- 
uct material received or acquired prior 
to (date)? under the general license then 
provided in § 31.4 of this chapter is ex- 
empt from the requirements for a license 
set forth in section 81 of the Act and 
from the regulations in Parts 30-34 of 
this chapter to the extent that such per- 
son S, uses, transfers, or owns 
such byproduct material. 

(c) This section does not authorize 
the production, packaging, repackaging, 
or import of byproduct material, for pur- 
poses of commercial distribution, or the 
incorporation of byproduct material into 
products intended for commercial 
distribution. 

(ad) No person may, for purposes of 
commercial distribution, import or 
transfer byproduct material in the indi- 
vidual quantities set forth in § 30.71 
Schedule B, knowing or having reason to 
believe that such quantities or byproduct 
material will be transferred to persons 
exempt under this section or equivalent 
regulations of an agreement State, ex- 
cept in accordance with a license issued 
under § 32.18 of this chapter, which li- 
cense states that the byproduct material 
may be transferred by the licensee to 
persons exempt under this section or 
the equivalent regulations of an agree- 
ment State. 


1 Effective date of these amendments. 
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2. A new § 30.71 is added to 10 CFR 
Part 30 to read as follows: 


§ 30.71 Schedule B. 
Byproduct Material 
Antimony 122 (Sb 122) 
Antimony 124 (Sb 124) 
Antimony 125 (Sb 125) 


Bromine 82 (Br 82)-_--_- 
Cadmium 109 (Cd 109)-_--_ 
Cadmium 115m (Cd 115m) 
Cadmium 115 (Cd 115)---- 
Calcium 45 (Ca 45)---- 


Chromium 51 (Cr 51) 

Cobalt 58m (Co 58m) 

Cobalt 58 (Co 58) 

Cobalt 60 (Co 60) -- 

Copper 64 (Cu 64) 

Dysprosium 165 (Dy 165) 
Dysprosium 166 (Dy 166) ---- 
Erbium 169 (Er 169) 

Erbium 171 (Er 171) 

Europium 152 9.2 h (Eu 152 9.2 h)_. 
Europium 152 13 yr (Eu 152 13 yr). 
Europium 154 (Eu 154) 
Europium 155 (Eu 155)-_- 
Fluorine 18 (F 18) 

Gadolinium 153 (Gd 153) 
Gadolinium 159 (Gd 159) -._ 


Hydrogen 3 (H 3) 
Indium 113m (In 113m) 


Indium 115 (In 115) 
Iodine 125 (I 125) 
Iodine 126 (I 126) 
Iodine 129 (I 129) 
Iodine 131 (I 131) 
Iodine 132 (I 132) 
Iodine 

Iodine 


Iridium 194 (Ir 194) 
Tron 55 (Fe 55) 
Iron 59 (Fe 59) 


Neodymium 147 (Nd 147)-_ 
Neodymium 149 (Nd 149) 
Nickel 59 (Ni 50) .............. inanes 
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Byproduct Material 
Nickel 63 (Ni 63) 
Nickel 65 (Ni 65) 
Niobium 93m (Nb 93m) 
Niobium 95 (Nb 95) 
Niobium 97 (Nb 97) 
Osmium 185 (Os 185) 
Osmium 191m (Os 191m) 
Osmium 191 (Os 191) 
Osmium 193 (Os 193) 
Palladium 103 (Pd 103) 
Paladium 109 (Pd 109) 
Phosphorus 32 (P 32) 
Patinum 191 (Pt 191) 
Platinum 193m (Pt 193m) 
Platinum 193 (Pt 193) 
Platinum 197m (Pt 197m) 
Platinum 197 (Pt 197) 
Polonium 210 (Po 210) 
Potassium 42 (K 42) 
Praseodymium 142 (Pr 142) 
Praseodymium 143 (Pr 143) 
Promethium 147 (Pm 147) 
Pfomethium 149 (Pm 149) 
Rhenium 186 (Re 186) 
Rhenium 188 (Re 188) 
Rhodium 103m (Rh 103m) 
Rhodium 105 (Rh 105) 
Rubidium 86 (Rb 86) 
Rubidium 87 (Rb 87) 
Ruthenium 97 (Ru 97) 
Ruthenium 103 (Ru_103) 
Ruthenium 105 (Ru 105) 
Ruthenium 106 (Ru 106) 
Samarium 151 (Sm 151) 
Samarium 153 (Sm 153) 
Scandium 46 (Sc 46) 
Scandium 47 (Sc 47) 
Scandium 48 (Sc 48) 
Selenium 75 (Se 75) 
Silicon 31 (Si 31) 
Silver 105 (Ag 105) 
Silver 110m (Ag 110m) 
Silver 111 (Ag 111) 
Sodium 24 (Na 24) 
Strontium 85 (Sr 85) 
Strontium 89 (Sr 89) 
Strontium 90 (Sr 90) 
Strontium 91 (Sr 91) 
Strontium 92 (Sr 92) 
Sulphur 35 (S 35) 
Tantalum 182 (Ta 182) 
Technetium 96 (Tc 96) 
Technetium 97m (Tc 97m) 
Technetium 97 (Tc 97) 
Technetium 99m (Tc 99m) 
Technetium 99 (Tc 99) 
Tellurium 125m (Te 125m) 
Tellurium 127m (Te 127m) 
Tellurium 127 (Te 127) 
Tellurium 129m (Te 129m) 
Tellurium 129 (Te 129) 
Tellurium 131m (Te 131m) 
Tellurium 132 (Te 132) 
Terbium 160 (Tb 160) 
Thallium 200 (Tl 200) 
Thallium 201 (Tl 201) 
Thallium 202 (Tl 202) 
Thallium 204 (Tl 204) 
Thulium 170 (Tm 170) 
Thulium 171 (Tm 171) 
Tin 113 (Sn 113) 
Tin 125 (Sn 125) 
Tungsten 181 (W 181) 
Tungsten 185 (W 185) 
Tungsten 187 (W 187) 
Vanadium 48 (V 48) 
Xenon 131m (Xe 131m) 
Xenon 1383 (Xe 133)------- 
Xenon 135 (Xe 135) 
Ytterbium 175 (Yb 175) 
Yttrium 90 (Y 90), 
Yttrium 91 (Y 91) 
Yttrium 92 (Y 92) 
Yttrium 93 (Y 93) 
Zinc 65 (Zn 65) 
Zinc 69m (Zn 69m) 
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Byproduct Material 

Zinc 69 (Zn 69) 

Zirconium 93 (Zr 93) 

Zirconium 95 (Zr 95) 

Zirconium 97 (Zr 97) 

Any byproduct material not listed 
above other than alpha emitting 
byproduct material 


NoTe: An exempt quantity of any radio- 
nuclide may be composed of fractional quan- 
tities contained in one or more packages 
or containers, provided the sum of such frac- 
tional quantities does not exceed the quan- 
tity specified for that radionuclide in § 30.71, 
Schedule B. For two or more radionuclides, 
the exempt quantity for the combination is 
determined as follows: For each radionu- 
clide, determine the ratio of the quantity 
desired to the quantity specified in § 30.71, 
Schedule B, for that nuclide. The sum of the 
ratios of all radionuclides shall not exceed 
unity. , 


PART 31—GENERAL LICENSES FOR 
BYPRODUCT MATERIAL CON- 
TAINED IN CERTAIN ITEMS 


3. The title of 10 CFR Part 31 is re- 
vised to read as set forth above. 

4. Section 31.2(b) of 10 CFR Part 31 
is amended to read as follows: 


§ 31.2 Terms and conditions. 


o * = . o 


(b) Persons who transfer, receive, ac- 
quire, own, possess, use, or import items 
pursuant to the general licenses provided 
in § 31.3: : 

(1) Shall not effect an increase in the 
radioactivity of said items by adding 
other radioactive material thereto, by 
combining byproduct material from two 
or more such items, or by altering them 
in any other manner so as to increase 
thereby the rate or radiation therefrom; 

(2) Shall not administer externally or 
internally, or direct the administration 
of, said items to a human being for any 
purpose, including, but not limited to, 
diagnostic, therapeutic, and research 
purposes; 

(3) Shall not add, or direct the addi- 
tion of said items to any food, beverage, 
cosmetic, drug, or other product designed 
for ingestion or inhalation by, or applica- 
tion to, a human being; 

(4) Shall not include said items in any 
device, instrument, apparatus (including 
component parts and accessories there- 
to) intended for use in diagnosis, treat- 
ment, or prevention of disease in human 
beings or animals or otherwise intended 
to affect the structure or any function of 
the body of human beings or animals. 


§§ 31.4,31.100 [Revoked] 


5. Sections 31.4 and 31.100 of 10 CFR 
Part 31 are revoked. 


PART 32—SPECIFIC LICENSES TO 
MANUFACTURE, DISTRIBUTE, OR 
IMPORT EXEMPTED AND GEN- 
ERALLY LICENSED ITEMS CONTAIN- 
ING BYPRODUCT MATERIAL 


6. New §§ 32.18, 32.19 and 32.20 are 
added to 10 CFR Part 32 to read as 
follows: 


§ 32.18 Manufacture, distribution and 
transfer of exempt quantities of by- 
product material: requirements for 
license. 


An application for a specific license to 
manufacture, process, produce, package, 
repackage, import, or transfer quantities 
of byproduct material for commercial 
distribution to persons exempt pursuant 
to § 30.18 of this chapter or the equivalent 
regulations of an agreement State will 
be approved if: 

(a) The applicant satisfies the general 
requirements specified in § 30.33 of this 
chapter: Provided, however, That the re- 
quirements of § 30.33(a) (2) and (3) do 
not apply to an application for a license 
to transfer byproduct material manufac- 


tured, processed, produced, packaged, or : 


repackaged pursuant to a license issued 
by an agreement State: 

(b) The byproduct material is not 
contained in any food, beverage, cos- 
metic, drug, or other commodity designed 
for ingestion or inhalation by, or appli- 
cation to, a human being, or incorpo- 
rated into any commodity or product 
intended for commercial distribution; 
and 

(c) The applicant submits copies of 
prototype labels and brochures and the 
Commission approves such labels and 
brochures. 


§ 32.19 Same: conditions of licenses. 


Each license issued under § 32.18 is 
subject to the following conditions: 

(a) Each quantity of byproduct ma- 
terial set forth in § 30.71 Schedule B of 
this chapter shall be separately and in- 
dividually. packaged. Not more than 10 
such packaged exempt quantities shall 
be contained in any outer package for 
transfer to persons exempt pursuant to 
§ 30.18 of this chapter. The outer package 
shall be such that the dose rate at the 
external surface of the package does 
not exceed 0.5 millirem per hour. 


(b) The immediate container of each 


quantity or separately packaged frac- 
tional quantity of byproduct material 
shall bear a durable, legible label which 
(1) identifies the radioisotope and the 
quantity of radioactivity, (2) states that 
the contents are exempt from AEC or 
Agreement State licensing requirements, 
and (3) bears the words “Radioactive 
Material—Not for Human Use or for 
Addition to Foods, Beverages, Cosmetics, 
Drugs, or Medicinalsk—Exempt Quanti- 
ties Should Not Be Combined—Introduc- 
tion Into Products Manufactured for 
Commercial Distribution is Prohibited.” 
The label, or an accompanying brochure, 
shall also set forth appropriate addi- 
tional radiation safety precautions and 
instructions relating to the handling, use, 
storage, and disposal of the radioactive 
material. 

(c) Not more than 10 quantities set 
forth in § 30.71 Schedule B of this chap- 
ter shall be sold or transferred in any 
single transaction. 


§ 32.20 Same: records and material 
transfer reports. 


Each person licensed under § 32.18 
shall maintain records identifying by 
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name and address, each person to whom 
byproduct material is transferred for 
use under § 30.18 of this chapter or the 
equivalent regulations of an agreement 
State, and stating the kinds and quan- 
tities of byproduct material transferred, 
and shall file an annual report with the 
Director, Division of Materials Licens- 
ing, US. Atomic Energy Commission, 
Washington, D.C. 20545, stating the kinds 
and total quantities of each byproduct 
material transferred to such exempt 
persons. Each report shall cover the 
calendar year and shall be filed within 
thirty (30) days after the end of the 
calendar year. 


PART 35—HUMAN USES OF 
BYPRODUCT MATERIAL 


7. Section 35.2 of 10 CFR Part 35 is 
amended to read as follows: 


§ 35.2 License requirements. 

No person subject to the regulations 
in this chapter shall receive, possess, use, 
or transfer byproduct material for any 
human use except in accordance with 
@ specific or general license issued pur- 
suant to the regulations in this part and 
Parts 30 and 32 or 33 of this chapter. 


(Sec, 81, 68 Stat. 935; 42 U.S.C. 2111;. sec. 161, 
68 Stat. 948; 42 U.S.C. 2201) 


PROPOSED RULE MAKING 


Dated at Washington, D.C., this 30th 
day of July 1968. 


For the Atomic Energy Commission. 


W. B. McCoot, 
Secretary. 


[FR. Doc. 68-9533; Filed, Aug. 9, 1968; 
8:45 a.m.] 


FEDERAL TRADE COMMISSION 


[16 CFR Part 303] 
[File No. 206-9-1] 


TEXTILE FIBER PRODUCTS 


Fiber Content of Special Types of 
Products; Postponement of Hearing 
Date 


On June 18, 1968, the Commission is- 
sued a notice of proposed rule making 
relating to a proposed amendment of 
Part 303, rules and regulations under 
the Textile Fiber Products Identification 
Act, to specify the manner and form 
of disclosing the required fiber content 
information of textile fiber products 
which contain two or more chemically 
distinct components which are combined 
at or prior to the time of fiber forma- 
tion and which if separately extruded 
would fall within existing definitions of 
textile fibers as set forth in the rules 
and regulations under the Textile Fiber 
Products Identification Act. Such notice 
was published in the FreperRAL REGISTER 
on June 20, 1968. 
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On application of certain interested 
parties and for good cause shown, the 
date for presentation of oral views, argu- 
ments, and data is postponed to Septem- 
ber 11, 1968. 

Interested parties may participate by 
submitting in writing on or before Sep- 
tember 11, 1968, their views, arguments, 
or other pertinent data to the Federal 
Trade Commission, Washington, D.C. 
20580, or they may be given orally at 
such time at 10 a.m., e.d.t., at the 1101 
Building, 11th Street and Pennsylvania 
Avenue NW.., in the city of Washington, 
District of Columbia. Any part wishing 
to submit further views, arguments, or 
data in response to that submitted as a 
result of this notice or at the hearing 
may do so in writing at any time within 
45 days after such hearing is closed. 

Such action is taken pursuant to the 
authority given to the Federal Trade 
Commission under section 7(c) of the 
Textile Fiber Products Identification Act 
(72 Stat. 1717; 15 U.S.C. 70) to make 
such rules and regulations, including the 
establishment of generic names of man- 
ufactured fibers, under and in pursuance 
of the terms of this Act as may be neces- 
sary and proper for administration and 
enforcement. 


Issued: August 8, 1968. 
By the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 


{[F.R. Doc. 68-9649; Filed, Aug. 9, 1968; 
8:50 a.m.] 
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DEPARTMENT OF STATE 


Agency for International Development 
[Delegation of Authority No. 9 (Revised) ] 


DEPUTY ADMINISTRATOR AND 
ASSISTANT ADMINISTRATORS 


Delegations of Authority 


Pursuant to the authority delegated to 
me by Delegation of Authority No. 104 
of November 3, 1961, as amended, from 
the Secretary of State (26 F.R. 10608) and 
in accordance with the provisions of sec- 
tion 624(b) of the Foreign Assistance Act 
of 1961, as amended (22 U.S.C. 2384), it 
is directed as follows: 

In the event of the absence, death, 
resignation or disability of the Admin- 
istrator, the following designated officers 
of the Agency for International Develop- 
ment shall, in the order of succession in- 
dicated, act as Administrator: 

(1) Deputy Administrator. 

(2) Assistant Administrator for Ad- 
ministration. 

(3) Assistant Administrator, Bureau 
for Near East and South Asia. 

(4) Assistant Administrator, Bureau 
for Vietnam. 

(5) Assistant Administrator, Bureau 
for Africa. 

(6) Assistant Administrator, Bureau 
for East Asia. 


This delegation of authority supersedes 
Delegation of Authority No. 9 of Jan- 
uary 26, 1962, as amended by (1) the 
third paragraph of Delegation of Au- 
thority No. 16 of June 12, 1962, and by 
(2) Delegation of Authority No. 34 of 
February 29, 1964. 

This delegation of authority is effective 
immediately. 

Dated: August 2, 1968. 

WiiuiaM S. Gavp, 
Administrator. 


[F.R. Doc. 68-9562; Filed, Aug. 9, 1968; 
8:47 a.m.] 


DEPARTMENT OF THE INTERIOR 


Office of the Secretary 
ELLERTON E. WALL 


Statement of Changes in Financial 
Interests 


In accordance with the requirements 
of section 710(b) (6) of the Defense Pro- 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 


Notices 


1955, the following changes have taken 
place in my financial interests during 
the past 6 months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 


This statement is made as of August 
23, 1968. 


Dated: July 30, 1968. 
E. E. WALL. 


[F.R. Doc. 68-9545; Filed, Aug. 9, 1968; 
8:46 a.m.] 


DEPARTMENT OF AGRICULTURE 


Commodity Credit Corporation 


CERTIFICATES OF INTEREST IN 
PRICE-SUPPORT LOANS 


Notice of Decrease in Interest Rate 


In accordance with § 1479.25 of the 
regulations issued by the Commodity 
Credit Corporation governing Participa- 
tion of Financial Institutions in a Pool 
of Price-Support Loans (7 CFR 1479.20 
et seq.) , published in 33 F.R. 10184, notice 
is hereby given that the rate of interest 
on certificates evidencing participation 
in financing such price-support loans will 
be changed, effective August 25, 1968, as 
follows: Certificates shall earn interest 
at the rate of 5.875 percent yearly 
through and including August 24, 1968, 
and 5.375 percent yearly thereafter until 
changed. 


Signed at Washington, D.C., on August 
7, 1968. 
H. D. Goprrey, 
Executive Vice President, 
Commodity Credit Corporation. 


[F.R. Doc. 68-9558; Filed, Aug. 9, 1968; 
8:47 a.m.] 


Packers and Stockyards 
Administration 


HODGES CAPITAL STOCKYARDS 
ET AL. 


Notice of Changes in Names of Posted 
Stockyards 
Correction 
In F.R. Doc. 68-9365 appearing at page 
11124 in the issue of Tuesday, August 6, 
1968, the entry in the “Original name of 
stockyard, location, and date of post- 
ing” column under the center heading 
“Arkansas” should read as follows: “Val- 
ley Livestock Sales Co., Russellville, Dec. 
15, 1968.” 


DEPARTMENT OF COMMERCE 


Business and Defense Services 
Administration 


BATTELLE MEMORIAL INSTITUTE 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an appli- 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma- 
terials Importation Act of 1966 (Public 
Law 89-651; 80 Stat. 897) and the regu- 
lations issued thereunder (32 F.R. 2433 
et seq). : 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Sci- 
entific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D.C. 20230. 

Docket No. 68—-00528—65—-46070. Appli- 
cant: Battelle Northwest, Pacific North- 
west Laboratories, Division of Battelle 
Memorial Institute, Post Office Box 999, 
Richland, Wash. 99352. Article: Scan- 
ning electron microscope, Model JSM-2. 
Manufacturer: Japan Electron Optics 
Laboratory Co., Ltd., Japan. Intended 
use of article: The article will be used for 
research programs involving detailed 
study of microstructures of materials. 
Comments: No comments have been re- 
ceived with respect to this application. 
Decision: Application approved. No in- 
strument or apparatus of equivalent sci- 
entific value to the foreign article, for 
the purposes for which such article is in- 
tended to be used, was being manufac- 
tured and made available to the appli- 
cant without unreasonable delay at the 
time the applicant placed the order for 
the foreign article. Reasons: The appli- 
cant required the foreign article for use 
in a research program already in prog- 
ress at the time the foreign article was 
ordered, for which a firm time schedule 
had been established. The only known 
domestic manufacturer of scanning elec- 
tron microscopes, K-Square Corp., 
quoted a delivery time of 6 months fol- 
lowing receipt of order, whereas the for- 
eign article was made available to the 
applicant within 3 months after the 
date on which applicant requested a quo- 
tation from the foreign manufacturer. 
We are advised by the National Bureau 
of Standards (memorandum dated June 
20, 1968) that the delay in the delivery 
time would have seriously retarded the 
program in which the foreign article is 
intended to be used and, therefore the 
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delivery time is pertinent to such 


purposes. 
CHARLEY M. DENTON, 
Assistant Administrator for In- 
dustry Operations, Business 
and Defense Service Adminis- 
tration. 
[F.R. Doc. 68-9535; Filed, Aug. 9, 1968; 
8:45 a.m.] 





BOSTON UNIVERSITY 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an appli- 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.) . 

A copy of the record pertaining to 
this decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien- 
tific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D.C. 20230. 

Docket No. 68—00451-33-46040. Appli- 
cant: Boston University, School of Medi- 
cine, 15 Stoughton St., Boston, Mass. 
02118. Article: Electron microscope, 
Model EM6B. Manufacturer: GEC-—AEI 
Electronics, Ltd., United Kingdom. In- 
tended use of article: The article will be 
used for biological research in the field 
of Neuroanatomy in which morphological 
studies on the structure of neurons and 
their processes will be conducted. Com- 
ments: No comments have been received 
with respect to this application. Decision: 
Application approved. No instrument or 
apparatus of equivalent scientific article 
as intended to be used, is being manu- 
factured in the United States. 

Reasons: (1) The foreign article has a 
guaranteed resolution of five Angstroms. 
The only known comparable domestic 
instrument is the Model EMU-4 electron 
microscope manufactured by the Radio 
Corp. of America (RCA), which has a 
guaranteed resolution of eight Ang- 
stroms. (The lower the numerical rating 
in terms of Angstroms units, the better 
the resolution.) For the purposes for 
which the foreign article is intended to 
be used, the applicant requires the ulti- 
mately attainable resolution. Therefore, 
the additional resolving capabilities of 
the foreign article are pertinent to such 
purposes. (2) The foreign article pro- 
vides accelerating voltages of 30, 40, 50, 
60 and 80 kilovolts, whereas the RCA 
Model EMU-4 provides only 50 and 100 
kilovolt accelerating voltages below 50 
kilovolts afford optimal contrast for 
ultrathin biological specimens and that 
the voltages intermediate between 50 and 
100 kilovolts afford optimal contrast for 
negatively stained specimens. Since the 
applicant intends to experiment with 
both unstained and negativ:ly stained 
ultrathin biological specimens, the addi- 
tional accelerating voltages of the foreign 
article are pertinent. For the foregoing 
reasons, we find that the RCA Model 
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EMU-4 is not of equivalent scientific 
value to the foreign for the purposes for 
which such article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which the 
foreign article is intended to be used, 
which is being manufactured in the 
United States. 


CHARLEY M. DENTON, 
Assistant Administrator for In- 
dustry Operations, Business 
and Defense Services Ad- 
ministration. 
[F-R. Doc. 68-9536; Filed, Aug. 9, 
8:45 a.m.] 
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CALIFORNIA INSTITUTE OF 
TECHNOLOGY 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an appli- 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and 
the regulations issued thereunder (32 
F.R. 2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien- 
tific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D.C. 20230. 

Docket No. 68—-00483-33-46040. Appli- 
cant: California Institute of Technology, 
1201 East California Boulevard, Pasa- 
dena, Calif. 91109. Article: Electron 
Microscope, Model EM-300 and acces- 
sories. Manufacturer: Philips Electronic 
Instruments, The Netherlands. Intended 
use of article: The article will be used for 
the visualization of biological structures 
in the fields of biomedical research. Com- 
ments: No comments have been received 
with respect to this application. Decision: 
Application approved. No instrument or 
apparatus of equivalent scientific value 
to the foreign article, for the purposes for 
which such articie is intended to be used, 
is being manufactured in the United 
States. Reasons: (1) The foreign article 
has a guaranteed resolution of five Ang- 
stroms. The only known comparable do- 
mestic instrument is the Model EMU-4 
electron microscope manufactured by the 
Radio Corp. of America (RCA), which 
has a guaranteéd resolution of eight Ang- 
stroms. (The lower the numerical rating 
in terms of Angstrom units, the better 
the resolving capabilities of an electron 
microscope.) For the purposes for which 
the foreign article is intended to be used, 
the additional resolving capabilities of 
the foreign article are pertinent. (2) The 
foreign article incorporates accelerating 
voltages of 20, 40, 60, 80 and 100 kilo- 
volts, whereas the RCA Model EMU-4 
incorporates only 50 and 100 kilovoit 
accelerating voltages. It has been experi- 
mentally established that the lower ac- 


celerating voltage provides optimum 
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contrast for unstained specimens and 
that the voltages intermediate between 
50 and 100 kilovolts provide optimum 
contrast for negatively stained speci- 
mens. Since both unstained and fixed 
specimens will be used in conducting 

ents, the additional accelerating 
voltages of the foreign article are perti- 
nent. For the foregoing reasons, we find 
that the RCA Model EMU-4 is not of 
equivalent scientific value to the foreign 
article for the purposes for which such 
article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United 
States. 

CuHaRLEY M. DENTON, 
Assistant Administrator for In- 
dustry Operations, Business 
and Defense Services Admin- 
istration. 
[F-R. Doo. 68-9537; Filed, Aug. 9, 
8:45 a.m.] 


1968; 





MEDICAL COLLEGE OF OHIO AT 
TOLEDO 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 FR. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien- 
tific Instrument Evaluation Division, De- 
partment of Commerce, ‘Washington, 
D.C. 20230. ; 

Docket No. 68-00577-33-46040. Appli- 
cant: Medical College of Ohio at Toledo, 
Post Office Box 6190, Toledo, Ohio 43614. 
Article: Electron microscope, Model EM 
300. Manufacturer: Philips Electronic 
Instruments, The Netherlands. Intended 
use of article: The article will be used 
for scientific research on fine structure 
of mammalian spermatozoa and on neg- 
atively stained proteins extracted from 
sperm. Comments: No comments have 
been received with respect to this appli- 
cation. Decision: Application approved. 
No instrument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is in- 
tended to be used, is being manufactured 
in the United States. Reasons: (1) For- 
eign article has a guaranteed resolution 
of five Angstroms. The only known com- 
parable domestic instrument is the Mod- 
el EMU-4 electron microscope man- 
ufactured by the Radio Corporation 
of America (RCA), which has a guaran- 
teed resolution of eight Angstroms. (The 
lower the numerical rating in terms of 
Angstrom units, the better the resolving 
capabilities of an electron microscope.) 
For the purposes for which the foreign 
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article is intended to be used, the addi- 
tional resolving capabilities of the for- 
eign article are pertinent. (2) The foreign 
article incorporates accelerating voltages 
of 20, 40, 60, 80 and 100 kilovolts, 
whereas the RCA Model EMU-4 incor- 
porates only 50 and 100 kilovolt 
accelerating voltages. It has been ex- 
perimentally established that the lower 
accelerating voltage provides optimum 
contrast for unstained specimens and 
that the voltages intermediate between 
50 and 100 kilovolts provide optimum 
contrast for negatively stained speci- 
mens. Since both unstained and fixed 
specimens will be used in conducting ex- 
periments, the additional accelerating 
voltages of the foreign article are perti- 
nent. For the foregoing reasons, we find 
that the RCA Model EMU-4 is not of 
equivalent scientific value to the foreign 
article for the purposes for which such 
article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Assistant Administrator for In- 
dustry Operations, Business 
and Defense Services Admin- 
istration. 


[F.R. Doc. 68-9538; Filed, Aug. 9, 1968; 
_ 8:45 a.m.] 





OHIO STATE UNIVERSITY 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cul- 
tural Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and 
the regulations issued thereunder (32 
F.R. 2433 et seq.) . 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien- 
tific Instrument Evaluation Division, De- 
partment of Commerce, Washington, 
D.C. 20230. 

Docket No. 68—-00254—65-46040. Appli- 
cant: Ohio State University, Department 
of Ceramic Engineering, 190 North Oval 
Drive, Columbus, Ohio 43210. Article: 
Electron Microscope, Model JEM-30B. 
Manufacturer: Japan Electron Optics 
Laboratory Co., Ltd., Japan. Intended 
use of article: The article will be used 
by undergraduate students for structural 
studies, determination of particle size and 
shape, grain boundary studies, fracture 
surface studies, nucleation development 
and time-temperature relational studies 
of ceramic systems. Comments: No com- 
ments have been received with respect 
to this application. Decision: Application 
approved. No instrument or apparatus 
of equivalent scientific value to the for- 
eign article, for the purposes for which 
such article is intended to be used, is 
being manufactured in the United 
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States. Reasons: The foreign article is 
primarily intended to be used in con- 
nection with courses in ceramic engineer- 
ing on the undergraduate level. The only 
known domestic electron microscope is 
the Model EMU-4 manufactured by the 
Radio Corporation of America (RCA). 
This domestic instrument is a relatively 
complex instrument designed for re- 
search, which requires a skilled electron 
microscopist for its operation. The for- 
eign article is a small, relatively simple 
electron microscope which is suitable for 
teaching undergraduate students who 
are later expected to use the more com- 
plex instruments. In addition, the foreign 
article is mobile and may thus be moved 
from one laboratory to another for dif- 
ferent courses, whereas the RCA Model 
EMU-4 requires a fixed installation with 
suitable provisions for water cooling and 
shielding. For the foregoing reasons, we 
find that the RCA Model EMU-4 is not 
of equivalent scientific value to the for- 
eign article for the purposes for which 
such article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United 
States. 

CHARLEY M. DENTON, 
Assistant Administrator for In- 
dustry Operations, Business 
and Defense Services Admin- 
istration. 
[F.R. Doc. 68-9539; Filed, Aug.-9, 1968; 
8:45 a.m.] 





PURDUE UNIVERSITY 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an appli- 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and 
the regulations issued thereunder (32 
F.R. 2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien- 
tific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D.C. 20230. 

Docket No. 68—00441-33-11000. Appli- 
cant: Purdue University, Lafayette, Ind. 
47907. Article: Combined gas chromat- 
ograph-single focusing mass spectrom- 
eter Model LKB 9000. Manufacturer: 
LKB Produkter AB, Sweden. Intended 
use of article: The article will be used 
for simultaneous resolution and analysis 
of complex biological materials in the 
solution of a broad spectrum of biologi- 
cal problems. Comments: No comments 
have been received with respect to this 
application. Decision: Application ap- 
proved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, is being manufactured in the 
United States. Reasons: The foreign ar- 
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ticle is a single unit in which the func- 
tions of a gas chromatograph, molecular 
separator (or interface) and a mass 
spectrometer have been integrated. 
There are known domestic manufac- 
turers of gas chromatographs which do 
not produce mass spectrometers and, 
conversely, domestic manufacturers of 
mass spectrometers that do not produce 
gas chromatographs. Such manufac- 
turers are in a position to offer to supply 
either a mass spectrometer or gas chro- 
matograph of their own manufacture, to 
be combined with a gas chromatograph 
(or mass spectrometer) manufactured by 
another domestic manufacturer. How- 
ever, this is not considered to constitute 
a “reasonable combination of instru- 
ments” within the purview of § 602.1(e) 
of the regulations cited above, unless (a) 
the domestic manufacturer offering to 
furnish the combination undertakes to 
functionally integrate the instruments 
as a single operating unit and (b) 
establish through appropriate test pro- 
cedures the performance characteristics 
and specifications of the chromato- 
graphic and spectrometric functions as a 
single unit. (See decision on Docket 
Number 67-00108-33-11000, 33 F.R. 597, 
Jan. 17, 1968.) 

The Department of Commerce knows 
of only two domestic manufacturers 
which offer combinations that meet these 
criteria; Varian Associates (Varian) and 
Perkin-Elmer Corporation (P-E). The 
following presents a comparison of the 
pertinent characteristics and pertinent 
specifications of the foreign article, with 
similar pertinent characteristics and 
pertinent specifications of the P-E Model 
L-270 (P-E brochure on L—270/RP56710) 
and the Varian Model MS/GC (Varian 
brochure INS 1655A): (1) The foreign 
article provides a sensitivity of 0.2 nano- 
grams per second for methyl stearate 
with a signal-to-noise ratio of 10 to lata 
scan speed of one mass decade per sec- 
ond. The P-E Model L-270 provides a 
sensitivity of less than 310° gram [30 
nanograms] per second for methy] stear- 
ate with a signal-to-noise ratio greater 
than unity for a one-second decade scan 
rate. The Varian Model MS/GC specifies 
a sensitivity of 20 nanograms per sec- 
ond, with no associated specification for 
the type of sample, signal-to-noise ratio 
or the scan speed. (2) The foreign 
article provides a resolution of better 
than 1,000 at 10 percent valley, over a 
mass range from 1 to 1,000 atomic mass 
units, at a 3.5 kilovolt acceleration and 
ionization potential of 70 electron volts. 
The P-E Model L—270 specifies a resolu- 
tion of 850 at 10 percent valley, with no 
corresponding specifications for the use- 
able mass range, accelerating voltage or 
ionizing potential. The Varian Model 
MS/GC has a specified “standard reso- 
lution in MS/GC studies” of 800 at one- 
half of the height of the maximum peak. 
According to the conversion table fur- 
nished by Varian, this corresponds to a 
resolution of approximately 425 when 
taken at 10 percent valley. For the pur- 
poses for which the foreign article is 
intended to be used, both sensitivity and 
resolution are pertinent characteristics. 
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We therefore find that for such purposes, 
neither the P-E Model 270 nor the Var- 
ian Model MS/GC is of equivalent scien- 
tific value to the foreign article. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Assistant Administrator for In- 
dustry Operations, Business 
and Defense Services Admin- 
istration. 
[F.R. Doc. 68-9540; Filed, Aug. 9, 
8:45 a.m.] 


DEPARTMENT OF HEALTH, EDU- 
CATION, AND WELFARE 


Social and Rehabilitation Service 
[Interim Policy Statement 10] 


EXPIRATION OF COMMUNITY WORK 
AND TRAINING PROGRAM 


Notice of Interim Policies and 
Requirements 


Notice is hereby given that the regula- 
tions set forth below (made pursuant to 
section 1102 of the Social Security Act, 
42 U.S.C. 1302) prescribe certain interim 
policies and requirements for Social and 
Rehabilitation Service programs which 
were announced, in a policy statement 
with binding effect on States, on June 28, 
1968, by the Administrator, Social and 
Rehabilitation Service. Interested per- 
sons who wish to submit comments, sug- 
gestions, or objections pertaining thereto 
may present their views in writing to the 
Administrator, Social and Rehabilitation 
Service, Department of Health, Educa- 
tion, and Welfare, 330 Independence 
Avenue SW., Washington, D.C. 20201, 
within a period of 30 days from the date 
of publication of these interim policies 
and requirements in the FepERAL REcIs- 
ter. The final regulations will be codified 
in Title 45 of the Code of Federal 
Regulations. 


Dated: July 17 1968. 


[SEAL] Mary E. SwIrTzer, 
Administrator, Social 
and Rehabilitation Services. 


Approved: August 3, 1968. 
WILBUR J. COHEN, 
Secretary. 


Subject. Expiration of Community 
Work and Training Program. 

Purpose. To implement section 204(c) 
(2) of P.L. 90-248. 

Policy statement. The provisions of 
section 409 of the Social Security Act, as 
amended, “Community Work and Train- 
ing Programs,” shall not apply to any 
State with respect to any quarter be- 
ginning after June 30, 1968. Federal fi- 
nancial participation will not be avail- 
able in expenditures made in the form of 
Payments for work performed in any 


1968; 


NOTICES 


month after June 1968, except under 

the Work Incentive Program or title V 

of the Economic Opportunity Act. 

[F.R. Doc. 68-9573; Filed, Aug. 9, 
8:48 a.m.] 
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[Interim Policy Statement 9] 
MAINTENANCE OF STATE EFFORT 


Notice of Interim Policies and 
Requirements 


Notice is hereby given that the regula- 
tions set forth below (made pursuant to 
section 1102 of the Social Security Act, 
42 U.S.C. 1302) prescribe certain interim 
policies and requirements for Social and 
Rehabilitation Service programs which 
were announced, in a policy statement 
with binding effect on States, on June 28, 
1968, by the Administrator, Social and 
Rehabilitation Service. Interested per- 
sons who wish to submit comments, sug- 
gestions, or objections pertaining thereto 
may present their views in writing to the 
Administrator, Social and Rehabilitation 
Service, Department of Health, Educa- 
tion, and Welfare, 330 Independence 
Avenue SW., Washington, D.C. 20201, 
within a period of 30 days from the date 
of publication of these interim policies 
and requirements in the FreperaLt ReEc- 
IsTER. The final regulations will be codi- 
fied in Title 45 of the Code of Federal 
Regulations. ’ 


Dated: July 17, 1968. 


[SEAL] Mary E. Switzer, 
Administrator, Social 


and Rehabilitation Service. 
Approved: August 3, 1968. 


Wis0r J. COHEN, 
Secretary. 


1. Subject. Maintenance of State 
effort. 

2. Purpose. To implement the 1967 
amendments to section 1117 of the Social 
Security Act. 

3. Regulations. Federal financial 
participation: 

A. For fiscal years ending June 30, 
1967, and June 30, 1968, a State may, at 
its option, apply the “maintenance of 
State effort” provisions under section 
1117 on a fiscal year basis rather than on 
a quarterly basis. If a State exercises 
this option, it must choose, as the base 
period against which its effort is to be 
measured, either the fiscal year ending 
June 30, 1965, or the fiscal year ending 
June 30, 1964. Subsections (b) and (c) 
of section 1117 (relating to the manner 
of determining expenditures and reduc- 
tions) would also be applied on a fiscal 
year basis if the State exercises this 
option. 

B. A State may, at its option, apply 
the “maintenance of State effort” provi- 
sions under section 1117 on the basis of 
several additional alternatives as to the 
expenditures (total and Federal share) 
that will be taken into account in deter- 
mining whether a reduction is necessary 
under this section. 

(1) The State may take into account, 
as previously provided, all expenditures 
under titles I, IV (Part A), X, XIV, 
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XVI, and XIX (including money pay- 
ments, vendor medical payments and 
costs of administration) ; or 

(2) The State may make the deter- 
mination (a) on the basis of these ex- 
penditures plus the expenditures under 
section 523 (or section 422 of the Social 
Security Act, as amended by section 240 
(c) of P.L. 90-248), relating to child 
welfare services, (b) on the basis of 
money payments alone (under titles I, 
IV (Part A), X, XIV, and XVI), or (c) 
on the basis of money payments alone 
plus the expenditures under section 523 
or 422. 

C. These additional options both as to 
making the determination on a fiscal 
year rather than quarterly basis, and as 
to the expenditures included, may be 
applied retroactively to July 1, 1966, by 
any State subject to a reduction under 
the provisions of section 1117 as in effect 
prior to the 1967 Amendments. 

D. The “maintenance of State effort” 
provisions have been made inapplicable 
to periods prior to July 1, 1966. 

E. Section 1117 is repealed, effective 
July 1, 1968. 

[F.R. Doc. 68-9574; Filed, Aug. 9, 
8:48 a.m.] 


ATOMIC ENERGY COMMISSION 


[Docket Nos. 50-295, 50-304] 
COMMONWEALTH EDISON CO. 


Notice of Hearing on Application for 
Provisional Construction Permits 


Pursuant to the Atomic Energy Act of 
1954, as amended (the Act) and the reg- 
ulations to Title 10, Code of Federal 
Regulations, Part 50, “Licensing of Pro- 
duction and Utilization Facilities”, and 
Part 2, rules of practice, notice is hereby 
given that a hearing will be held at 10 
a.m., local time, on September 24, 1968, 
in Courtroom 407, Lake County Admin- 
istration Building, North Entrance, 
Washington and County Streets, Wauke- 
gan, Ill., to consider the application filed 
under section 104b. of the Act by Com- 
monwealth Edison Co. (the applicant) 
for provisional construction permits for 
two pressurized water reactors, each 
designed to initially operate at 3,250 
megawatts (thermal) to be located at 
the applicant’s Zion Station, on the 
west shore of Lake Michigan in Zion, 
Lake County, Ill., approximately 6 miles 
north-northeast of Waukegan, Ill., and 
8 miles south of Kenosha, Wis. 

The hearing will be conducted by the 
Atomic Safety and Licensing Board 
designated by the Atomic Energy Com- 
mission, consisting of Dr. Stuart G. 
Forbes, Idaho Falls, Idaho; Dr. John H. 
Buck, Los Angeles, Calif.; Samuel W. 
Jensch, Esq., Chairman, Washington, 
D.C., Mr. Reuel C. Stratton, Hartford, 
Conn., has been designated as a techni- 
cally qualified alternate, and Jack M. 
Campbell, Esq., Santa Fe, N. Mex., has 
been designated as an alternate qualified 


in the conduct of administrative 
proceedings. 


1968; 
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A prehearing conference will be held 
by the Board at 10 a.m., local time, on 
September 10, 1968, in the Library, 
Suite 5101, Federal Office Building No. 
7, 17th and H Streets NW., Washington, 
D.C. 20242 (entrance on 17th Street), to 
consider the matters provided for con- 
sideration by § 2.752 of 10 CFR Part 2 
and section II of Appendix A to 10 CFR 
Part 2. 

The Director of regulation proposes 
to make affirmative findings on Item 
Numbers 1-3 and a negative finding on 
Item 4 specified below as the basis for the 
issuance of provisional construction per- 
mits to .the applicant substantially in 
the forms proposed in Appendices A 
and B hereto. 

1. Whether in accordance with the 
provisions of 10 CFR 50.35(a) : 

(a) The applicant has described the 
proposed design of the facilities includ- 
ing, but not limited to, the principal 
architectural and engineering criteria for 
the design, and has identified the major 
features or components incorporated 
therein for the protection of the health 
and safety of the public; 

(b) Such further technical or design 
information as may be required to com- 
plete the safety analysis and which can 
reasonably be left for later considera- 
tion, will be supplied in the final safety 
analysis report; 

(c) Safety features or components, if 
any, which require research and develop- 
ment have been described by the appli- 
cant and the applicant has identified, 
and there will be conducted, a research 
and development program reasonably 
designed to resolve any safety questions 
associated with such features or com- 
ponents; and 

(d) On the basis of the foregoing, 
there is reasonable assurance that (i) 
such safety questions will be satisfacto- 
rily resolved at or before the latest dates 
stated in the application for completion 
of construction of the proposed facilities, 
and (ii) taking into consideration the 
site criteria contained in 10 CFR Part 100, 
the proposed facilities can be construct- 
ed and operated at the proposed location 
without undue risk to the health and 
safety of the public; 

2. Whether the applicant is techni- 
cally qualified to design and construct 
the proposed facilities; 

3. Whether the applicant is financially 
qualified to design and construct the 
proposed facilities; and 

4. Whether the issuance of permits 
for the construction of the facilities will 
be inimical to the common defense and 
security or to the health and safety of 
the public. 

In the event that this proceeding is 
not a contested proceeding, as defined 
by §2.4 of the Commission’s rules of 
practice, 10 CFR Part 2, the Board will, 
without conducting a de novo evalua- 
tion of the application, consider the 
issues of whether the application and the 
record of the proceeding contain suffi- 
cient information, and the review by the 
Commission’s regulatory staff has been 
adequate, to support the findings pro- 
posed to be made and the provisional 
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construction permits proposed to be 
issued by the Director of Regulation. 

In the event that this p 
comes a contested proceeding, the Board 
will consider and initially decide, as the 
issues in this proceeding, Item Numbers 
1 through 4 above as the basis for deter- 
mining whether provisional construction 
permits should be issued to the applicant. 

As they become available, the appli- 
cation, the applicant’s summary of the 
application, the report of the Commis- 
sion’s Advisory Committee on Reactor 
Safeguards (ACRS) and the Safety 
Evaluation by the Commission’s regula- 
tory staff will be placed in the Commis- 
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C., where 
they will be available for inspection by 
members of the public. Copies of this 
notice of hearing, the ACRS report, the 
applicant’s summary of the application 
and the regulatory staff’s Safety Evalua- 
tion will also be available at the Lake 
County Administration Building, North 
Entrance, Courtroom 407, Washington 
and County Streets, Waukegan, Ill. 
60085, for inspection by members of the 
public each weekday between the hours 
of 9 a.m. and 5 p.m. Copies of the ACRS 
report and the regulatory staff’s Safety 
Evaluation may be obtained by request 
to the Director of the Division of Re- 
actor Licensing, U.S. Atomic Energy 
Commission, Washington, D.C. 20545. 

Any person who wishes to make an 
oral or written statement in this pro- 
ceeding setting forth his position on the 
issues specified, but who does not wish 
to file a petition for leave to intervene, 


may request permission to make a limit- 


ed appearance pursuant to the provisions 
of § 2.715 of the Commission’s rules of 
practice. Limited appearances will be 
permitted at the time of the hearing in 
the discretion of the Board, within such 
limits and on such conditions as may be 
fixed by the Board. Persons desiring to 
make a limited appearance are requested 
to inform the Secretary, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, by September 5, 1968. 

Any person whose interest may be af- 
fected by the proceeding who does not 
wish to make a limited appearance and 
who wishes to participate as a party in 
the proceeding must file a petition for 
leave to intervene. 

Petitions for leave to intervene, pur- 
suant to the provisions of § 2.714 of the 
Commission’s rules of practice, must be 
received in the Office of the Secretary, 
US. Atomic Energy Commission, Wash- 
ington, D.C. 20545, Attention: Chief, 
Public Proceedings Branch, or the Com- 
mission’s Public Document Room, 1717 
H Street NW., Washington, D.C., not 
later than September 5, 1968, or in the 
event of a postponement of the prehear- 
ing conference, at such time as the 
Board may specify. The petition shall set 
forth the interest of the petitioner in the 
proceeding, how that interest may be af- 
fected by Commission action, and the 
contentions of the petitioner in reason- 
ably specific detail. A petition which sets 
forth contentions relating only to mat- 
ters outside the Commission’s jurisdiction 
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will be denied. A petition for leave to in- 
tervene which is not timely filed will be 
denied unless the petitioner shows good 
cause for failure to file it on time. 

A person permitted to intervene be- 
comes a party to the proceeding, and has 
all the rights of the applicant and the 
regulatory staff to participate fully in 
the conduct of the hearing. For example, 
he may examine and cross-examine wit- 
nesses. A person permitted to make a 
limited appearance does not become a 
party, but may state his position and 
raise questions which he would like to 
have answered to the extent that the 
questions are within the scope of the 
hearing as specific in the issues set out 
above. A member of the public does not 
have the right to participate unless he 
has been granted the right to intervene 
as a party or the right of limited 
appearance. 

An answer to this notice, pursuant to 
the provisions of § 2.705 of the Commis- 
sien’s rules of practice, must be filed by 
the applicant on or before September 
5, 1968. 

Papers required to be filed in this 
proceeding may be filed by mail or tele- 
gram addressed to the Secretary, U.S. 
Atomic Energy Commission, Washing- 
ton, D.C. 20545, Attention: Chief, Public 
Proceedings Branch, or may be filed by 
delivery to the Commission’s Public Doc- 
ument Room, 1717 H Street NW., Wash- 
ington, D.C. 

Pending further order of the Board, 
parties are required to file, pursuant to 
the provisions of § 2.708 of the Commis- 
sion’s rules of practice, an original and 
twenty conformed copies of each such 
paper with the Commission. 


Dated at Germantown, Md., this 6th 
day of August 1968. 


UNITED STATES ATOMIC 
ENERGY COMMISSION, 
F. T. Hoses, 


. Assistant Secretary. 


APPENDIX A 


COMMONWEALTH EpIson Co. (ZION STATION 
Unit 1) 


[Docket No. 50-295] 
PROVISIONAL CONSTRUCTION PERMIT 
Construction Permit No. ------. 


1. Pursuant to section 104b, of the Atomic 
Energy Act of 1954, as amended (the Act), 
and Title 10, Chapter I, Code of Federal 
Regulations, Part 50, “Licensing of Produc- 
tion and Utilization Facilities,” and pursuant 
to the order of the Atomic Safety and Licens- 
ing Board, the Atomic Energy Commission 
(the Commission) hereby issues a provisional 
construction permit to Commonwealth Edi- 
son Co. (the applicant) for a utilization 
facility (the facility), designed to ‘operate 
at 3,250 megawatts (thermal), described in 
the application and amendments thereto 
(the application) filed in this matter by the 
applicant and as more fully described in the 
evidence received at the public hearing upon 
that application. The facility, known as Zion 
Station Unit No. 1, will be located at the 
applicant’s Zion Station site on the west 
shore of Lake Michigan in Zion, Lake County, 
Ill., approximately 6 miles north-northeast 
of Waukegan, Ill., and 8 miles south of 
Kenosha, Wis. 





- of 


a ee ee ee ee ae Se. ed 


2. This permit shall be deemed to contain 
and be subject to the conditions specified in 
§§ 50.54 and 50.55 of said regulations; is 
subject to all applicable provisions of the 
Act, and rules, regulations and orders of 
the Commission now or hereafter in effect; 
and is subject to the conditions specified or 
incorporated below: 

A. The earliest date for the completion of 
the facility is September 1, 1971, and the 
latest date for completion of the facility is 
July 1, 1972. 

B. The facility shall be constructed and 
located at the site as described in the appli- 
cation on the west shore of Lake Michigan 
in Zion, Lake County, Ill. 

C. This construction permit authorizes the 
applicant to construct the facility described 
in the application and the hearing record 
in accordance with the principal architec- 
tural and engineering criteria set forth 
therein. 

3. This permit is provisional to the extent 
that a license authorizing operation of the 
facility will not be issued by the Commission 
unless (a) the applicant submits to the 
Commission, by amendment to the applica- 
tion, the complete final safety analysis re- 
port, portions of which may be submitted 
and evaluated from time to time; (b) the 
Commission finds that the final design pro- 
vides reasonable assurance that the health 
and safety of the public will not be endan- 
gered by the operation of the facility in 
accordance with procedures approved by it 
in connection with the issuance of said 
license; and (c) the applicant submits proof 
of financial protection and the execution of 
an indemnity agreement as required by sec- 
tion 170 of the Act. 


For the Atomic Energy Commission. 
APPENDIX B 


COMMONWEALTH EDISON Co. (ZION STATION 
UNIT 2) 


[Docket No. 50-304] 
PROVISIONAL CONSTRUCTION PERMIT 


Construction Permit No 


1. Pursuant to section 104 b. of the Atomic 
Energy Act of 1954, as amended (the Act), 
and Title 10, Chapter I, Code of Federal Reg- 
ulations, Part 50, “Licensing of Production 
and Utilization Facilities,” and pursuant to 
the order of the Atomic Safety and Licensing 
Board, the Atomic Energy Commission (the 
Commission) hereby issues a provisional con- 
struction permit to Commonwealth Edison 
Co. (the applicant) for a utilization facility 
(the facility), designed to operate at 3,250 
Megawatts (thermal), described in the ap- 
plication and amendments thereto (the ap- 
plication) filed in this matter by the appli- 
cant and as more fully described in the evi- 
dence received at the public hearing upon 
that application. The facility, known as Zion 
Station Unit No. 2, will be located at the 
applicant’s Zion Station site on the west 
shore of Lake Michigan in Zion, Lake County, 
Ill., approximately 6 miles north-northeast 
of Waukegan, Ill., and 8 miles south of 
Kenosha, Wis. 

2. This permit shall be deemed to contain 
and be subject to the conditions specified 
in §§ 50.54 and 50.55 of said regulations; is 
subject to all applicable provisions of the 
Act, and rules, regulations and orders of the 
Commission now or hereafter‘in effect; and is 
subject to the conditions specified or in- 
corporated below: 

A. The earliest date for the completion 
of the facility is September 1, 1972, and the 
latest date for completion of the facility is 
July 1, 1973. 

B. The facility shall be constructed and 
located at the site as described in the appli- 
cation on the west shore of Lake Michigan in 
Zion, Lake County, Ill. 


NOTICES 


C. This construction permit authorizes the 
applicant to construct the facility described 
in the application and the hearing record in 
accordance with the principal architectural 
and engineering criteria set forth therein. 

3. This permit is provisional to the extent 
that a license authorizing operation of the 
facility will not be issued by the Commission 
unless (a) the applicant submits to the Com- 
mission, by amendment to the application, 
the complete final safety analysis report, por- 
tions of which may be submitted and evalu- 
ated from time to time; (b) the Commission 
finds that the final design provides reasonable 
assurance that the health and safety of the 
public will not be endangered by the opera- 
tion of the facility in accordance with pro- 
cedures approved by it in connection with the 
issuance of said license; and (c) the appli- 
cant submits proof of financial protection 
and the execution of an indemnity agreement 
as required by section 170 of the Act. 


For the Atomic Energy Commission. 


[F.R. Doc. 68-9557; Filed, Aug. 9, 
8:45 a.m.] 


1968;- 


[Docket No. 50-188] 
KANSAS STATE UNIVERSITY 


Notice of Issuance of Facility License 
Amendment 


No request for hearing or petition to 
intervene having been filed following 
publication of the notice of proposed 
action in the FereperaL ReEGIsTer, the 
Atomic Energy Commission has issued 
Amendment No. 3 to Facility License 
No. R-88 to Kansas State University. 
The amendment authorizes the Univer- 
sity to operate its TRIGA Mark II type 
nuclear reactor at power levels up to 
250 kilowatts (thermal) in accordance 
with technical specifications incorpo- 
rated into the amended license. The 
amendment was issued as set forth in the 
notice of proposed issuance published in 
the FEDERAL REGISTER on July 6, 1968, 33 
F.R. 9790. 


Dated at Bethesda, Md., this 31st day 
of July 1968. 


For the Atomic Energy Commission. 


DonaLp J. SKOVHOLT, 
Assistant Director for Reactor 
Operations, Division of Re- 
actor Licensing. 


[F.R. Doc. 68-9534; Filed, 
8:45 a.m.] 


Aug. 9, 1968; 


[Docket No. 50-309] 
MAINE YANKEE ATOMIC POWER CO. 


Notice of Hearing on Application for 
Provisional Construction Permit 


Pursuant to the Atomic Energy Act 
of 1954, as amended (the Act) and the 
regulations to Title 10, Code of Federal 
Regulations, Part 50, “Licensing of Pro- 
duction and Utilization Facilities,” and 
Part 2, “Rules of Practice,” notice is 
hereby given that a hearing will be held 
at 10 a.m., local time, on September 18, 
1968, in the Hearing Room, Municipal 
Building, U.S. Route 1, Wiscasset, Maine, 
to consider the application filed under 
section 104b of the Act by Maine Yankee 
Atomic Power Co. (the applicant) for a 
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provisional construction permit for a 
pressurized water reactor, designed to 
initially operate at 2,440 megawatts 
(thermal), to be located at the appli- 
cant’s Maine Yankee Atomic Power Sta- 
tion in Lincoln County, Maine, on the 
west shore of the Back River, about 3.9 
miles south of Wiscasset, Maine. 

The hearing will be conducted by the 
Atomic Safety and Licensing Board des- 
ignated by the Atomic Energy Commis- 
sion, consisting of Dr. A. Dixon Callihan, 
Oak Ridge, Tennessee; Dr. Clarke Wil- 
liams, Upton, Long Island, N.Y.; and Val- 
entine B. Deale, Esq., Chairman, Wash- 
ington, D.C. Dr. Lawrence R. Quarles, 
Charlottesville, Va., has been designated 
as a technically qualified alternate; and 
Arthur W. Murphy, Esq., New York, N.Y., 
has been designated as an alternate qual- 
ified in the conduct of administrative 
proceedings. 

A prehearing conference will be held 
by the Board at 2 p.m., local time, on 
September 4, 1968, in the Hearing Room, 
Municipal Building, U.S. Route 1, Wis- 
casset, Maine, to consider the matters 
provided for consideration by § 2.752 of 
10 CFR Part 2 and section II of Appendix 
A to 10 CFR Part 2. 

The Director of Regulation proposes 
to make affirmative findings on Item 
Numbers 1-3 and a negative finding on 
Item 4 specified below as the basis for the 
issuance of a provisional construction 
permit to the applicant substantially in 
the form proposed in Appendix A 
hereto. 

1. Whether in accordance with the 
provisions of 10 CFR 50.35(a): 

(a) The applicant has described the 

-proposed design of the facility, including, 
but not limited to, the principal archi- 
tectural and engineering criteria for the 
design, and has identified the major 
features or components - incorporated 
therein for the protection of the health 
and safety of the public; 

(b) Such further technical or design 
information as may be required to com- 
plete the safety analysis and which can 
reasonably be left for later considera- 
tion, will be supplied in the final safety 
analysis report; 

(c) Safety features or components, if 
any, which require research and develop- 
ment have been described by the appli- 
cant and the applicant has identified, 
and there will be conducted, a research 
and development program reasonably 
designed to resolve any safety questions 
associated with such features or com- 
ponents; and 


(d) On the basis of the foregoing, 
there is reasonable assurance that (i) 
such safety questions will be satis- 
factorily resolved at or before the latest 
dates stated in the application for com- 
pletion of construction of the proposed 
facility, and (ii) taking into considera- 
tion the site criteria contained in 10 CFR 
Part 100, the proposed facility can be 
constructed and operated at the proposed 
location without undue risk to the health 
and safety of the public; 

2. Whether the applicant is technically 
qualified to design and construct the 
proposed facility; 
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3. Whether the applicant should be 
granted an interim exemption, pursuant 
to its request in Amendment No. 13 to 
the application, dated July 16, 1968, from 
the requirements of Part 50 that it 
demonstrate prior to the issuance of the 
construction permit that it is financially 
qualified to design and construct the 
proposed facility; and 

4. Whether the issuance of a permit 
for the construction of the facility will 
be inimical to the common defense and 
security or to the health and safety of 
the public. 

In the event that this proceeding is 
not a contested proceeding, as defined by 
§ 2.4 of the Commission’s rules of prac- 
tice, 10 CFR Part 2, the Board will, with- 
out conducting a de novo evaluation of 
the application, consider the issues of 
whether the application and the record 
of the proceeding contain sufficient in- 
formation, and the review by the Com- 
mission’s regulatory staff has been ade- 
quate, to support the findings proposed 
to be made and the provisional con- 
struction permit proposed to be issued by 
the Director of Regulation. 

In the event that this proceeding be- 
comes a contested proceeding, the Board 
will consider and initially decide, as the 
issues in this proceeding, Item Numbers 
1 through 4 above as the basis for deter- 
mining whether the provisional con- 
struction permit should be issued to the 
applicant. 

As they become available, the applica- 
tion, the applicant’s summary of the 
application, the report of the Commis- 
sion’s Advisory Committee on Reactor 
Safeguards (ACRS) and the Safety Eval- 
uation by the Commission’s regulatory 
staff will be placed in the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C., where they will 
be available for inspection by members of 
the public. Copies of this notice of hear- 
ing, the ACRS report, the applicant’s 
summary of the application and the reg- 
ulatory staff’s Safety Evaluation will 
also be available at the Municipal Build- 
ing, US. Route 1, Wiscasset, Maine, for 
inspection by members of the public 
Monday through Friday between the 
hours of 8:30 a.m. and 4 p.m. Copies of 
the ACRS report and the regulatory 
staff’s Safety Evaluation may be ob- 
tained by request to the Director of the 
Division of Reactor Licensing, US. 
Atomic Energy Commission, Washington, 
D.C. 20545. 

Any person who wishes to make an 
oral or written statement in this pro- 
ceeding setting forth his position on the 
issues specified, but who does not wish to 
file a petition for leave to intervene, 
may request permission to make a lim- 
ited appearance pursuant to the pro- 
visions of § 2.715 of the Commission’s 
rules of practice. Limited appearances 
will be permitted at the time of the hear- 
ing in the discretion of the Board, within 
such limits and on such conditions as 
may be fixed by the Board. Persons de- 
siring to make a limited appearance are 
requested to inform the Secretary, U.S. 
Atomic Energy Commission, Washing- 
ton, D.C. 20545, by August 30, 1968. 










NOTICES 


Any person whose interest may be 
affected by the proceeding who does 
not wish to make a limited appearance 
and who wishes to participate as a party 
in the proceeding must file a petition for 
leave to intervene. 

Petitions for leave to intervene, pur- 
suant to the provisions of § 2.714 of the 
Commission’s rules of practice, must be 
received in the Office of the Secretary, 
U.S. Atomic Energy Commission, Wash- 
ington, D.C. 20545, Attention: Chief, 
Public Proceedings Branch, or the Com- 
mission’s Public Document Room, 1717 
H Street NW., Washington, D.C., not 
later than August 30, 1968, or in the 
event of a postponement of the pre- 
hearing conference, at such time as the 
Board may specify. The petition shall set 
forth the interest of the petitioner in the 
proceeding, how that interest may be 
affected by Commission action, and the 
contentions of the petitioner in reason- 
ably specific detail. A petition which 
sets forth contentions relating only to 
matters outside the Commission’s juris- 
diction will be denied. A petition for leave 
to intervene which is not timely filed 
will be denied unless the petitioner 
shows good cause for failure to file it 
on time. 

A person permitted to intervene be- 
comes a party to the proceeding, and has 
all the rights of the applicant and the 
regulatory staff to participate fully in 
the conduct of the hearing. For example, 
he may examine and cross-examine wit- 
nesses. A person permitted to make a 
limited appearance does not become a 
party, but may state his position and 
raise questions which he would like to 
have answered to the extent that the 
questions dre within the scope of the 
hearing as specified in the issues set out 
above. A member of the public does not 
have the right to participate unless he 
has been granted the right to intervene 
as a party or the right of limited 
appearance. 

An answer to this notice, pursuant to 
the provisions of § 2.705 of the Commis- 
sion’s rules of practice, must be filed by 
the applicant on or before August 30, 
1968. 

Papers required to be filed in this pro- 
ceeding may be filed by mail or telegram 
addressed to the Secretary, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed- 
ings Branch, or may be filed by delivery 
to the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
Ds. 


Pending further order of the Board, 
parties are required to file, pursuant to 
the provisions of § 2.708 of the Com- 
mission’s rules of practice, an original 
and twenty conformed copies of each 
such paper with the Commission. 


Dated at Washington, D.C., this 7th 
day of August 1968. 


UnrITED STATES ATOMIC 
ENERGY COMMISSION, 

F. T. Hozgss, 

Assistant Secretary. 
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APPENDIX 
PROVISIONAL CONSTRUCTION PERMIT 
Construction Permit No. ._..__. 


1, Pursuant to section 104b of the Atomic 
Energy Act of 1954, as amended (the Act), 
and Title 10, Chapter I, Code of Federal 
Regulations, Part 50, “Licensing of Pro- 
duction and Utilization Facilities,” and pur- 
suant to the order of the Atomic Safety and 
Licensing Board, the Atomic Energy Com- 
mission (the Commission) hereby issues a 
provisional construction permit to Maine 
Yankee Atomic Power Co. (the applicant) 
for a utilization facility (the facility), de- 
signed to operate at 2,440 megawatts 
(thermal), described in the application and 
amendments thereto (the application) filed 
in this matter by the applicant and as more 
fully described in the evidence received at 
the public hearing upon that application. 
The facility, known as the Maine Yankee 
Atomic Power Station, will be located at 
the applicant’s 740-acre site on the west 
shore of the Back River, in Lincoln County, 
Maine, approximately 3.9 miles south of Wis- 
casset, Maine. 

2. This permit shall be deemed to contain 
and be subject to the conditions specified in 
§§ 50.54 and 50.55 of said regulations; is 
subject to all applicable provisions of the Act, 
and rules, regulations and orders of the 
Commission now or hereafter in effect; and is 
subject to the conditions specified or in- 
corporated below: 

A. The earliest date for the completion of 
the facility is October 1, 1971, and the latest 
date for completion of the facility is Decem- 
/ber 31, 1973. 

B. The facility shall be constructed and 
located at the site as described in the ap- 
plication on the west shore of the Back River 
in Lincoln County, Maine. 

C. This construction permit authorizes the 
applicant to construct the facility described 
in the application and the hearing record 
in accordance wtih the principal architectural 
and engineering criteria set forth therein. 

3. This permit is provisional to the extent 
that a license authorizing operation of the 
facility will not be issued by the Commission 
unless (a) the applicant submits to the 
Commission, by amendment to the applica- 
tion, the complete final safety analysis re- 
port, portions of which may be submitted 
and evaluated from time to time; (b) the 
Commission finds that the final design 
provides reasonable assurance that the health 
and safety of the public will not be en- 
dangered by the operation of: the facility 
in accordance with procedures approved by 
it in connection with the issuance of said 
license; and (c) the applicant submits proof 
of financial protection and the execution of 
an indemnity agreement as required by sec- 
tion 170 of the Act. 

4. This construction permit is conditioned 
upon the submission by the applicant on or 
before (1 year after issuance of initial deci- 
sion) of sufficient information relating to the 
financial resources of the Maine Yankee 
Atomic Power Co. to enable the Commission 
to make a finding that the company is finan- 
cially qualified to design and construct the 
proposed facility. The time within which such 
information shall be submitted may be ex- 
tended from time to time for periods not to 
exceed twelve months each by order of the 
Commission on motion for good cause shown, 
including evidence of the applicant’s current 
financial condition. 


For the Atomic Energy Commission. 


[F.R. Doc. 68-9592; Filed, Aug. 9, 1968; 
8:50 a.m.] 
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CIVIL AERONAUTICS BOARD 


[Docket No. 18388] 


FLYING TIGER LINE ADDITIONAL 
POINTS CASE 


Notice of Prehearing Conference 


Notice is hereby given that a prehear- 
ing conference in the above-entitled 
matter is assigned to be held on Septem- 
ber 4, 1968, at 10 a.m., e.d.s.t., in Room 
_ 726, Universal Building, 1825 Connecti- 
cut Avenue NW., Washington, D.C., be- 
fore Examiner Merritt Ruhlen. 

In order to facilitate the conduct of 
the conference interested parties are in- 
structed to submit to the examiner and 
other parties on or before August 23, 
1968, (1) proposed statements of issues; 
(2) proposed stipulations; (3) requests 
for information; (4) statements of posi- 
tions of parties; and (5) proposed pro- 
cedural dates. 


Dated at Washington, D.C., August 6, 
1968. 


[SEAL] Tuomas L. WRENN, 


Chief Examiner. 


[F.R. Doc. 68-9563; Filed, Aug. 9, 1968; 
8:47 a.m.] 


a 


[Docket No. 19330] 
PIEDMONT CHICAGO ENTRY CASE 
Notice of Prehearing Conference 


Notice is hereby given that a prehear- 
ing conference in the above-entitled 
matter is assigned to be held on Septem- 
ber 5, 1968, at 10 a.m., e.d.s.t., in Room 
726, Universal Building, 1825 Connecti- 
cut Avenue NW., Washington, D.C., be- 
fore Examiner Herbert K. Bryan. 

In order to facilitate the conduct. of 
the conference interested parties are in- 
structed to submit to the examiner and 
other parties on or before August 29, 
1968, (1) proposed statements of issues; 
(2) proposed stipulations; (3) requests 
for information; (4) statements of posi- 
tions of parties; and (5) proposed pro- 
cedural dates. 


Dated at Washington, D.C., August 6, 
1968. 


[SEAL] Tuomas L. WRENN, 
Chief Examiner. 


[F.R. Doc. 68-9564; Filed, Aug. 9, 1968; 
8:47 a.m.] 


[Docket No. 18078; Order 68-8-21] 


TRANSATLANTIC AND TRANSPACIFIC 
PRIORITY SERVICE MAIL RATES 
AND SERVICE MAIL RATES FOR 
MILITARY ORDINARY MAIL 


Provisional Findings and Conclusions 
and Order To Show Cause 


AvucustT 6, 1968. 


STATEMENT OF PROVISIONAL FINDINGS AND 
CONCLUSIONS 


The Board is hereby proposing estab- 
l'shment of new service mail rates for 
transatlantic and transpacific priority 


NOTICES 


airmail and worldwide military ordinary 
mail (MOM). For the period January 1, 
1967, through June 30, 1968, the rates 
proposed are 36 cents per ton-mile for 
transatlantic airmail, 32.4 cents per ton- 
mile for transpacific airmail, and 24.57 
cents per ton-mile for MOM. On and 
after July 1, 1968, rates of 32 cents per 
ton-mile for transatlantic airmail, 28.8 
cents per ton-mile for transpacific air- 
mail, and 21.84 cents per ton-mile for 
MOM are proposed. 

The investigation, which the Board 
proposes to terminate by this order, was 
undertaken on the Board’s own motion 
when it reopened the rates effective 
January 1, 1967." At that time, the trans- 
atlantic airmail rate was 40 cents per 
ton-mile, and the transpacific airmail 
rate was 36 cents per ton-mile. Both of 
these rates had been effective as final 
rates since October 1, 1964.* The military 
ordinary mail (MOM) rate was 27.3 cents 
per ton-mile worldwide; having been ini- 
tially established at that level during 
1960.° 

In reopening the rates, the Board 
called attention to the substantial decline 
in transatlantic and transpacific average 
costs since 1964. It noted that overall 
average costs per revenue ton-mile in 
fiscal year 1966, excluding non-mail costs 
but allowing a 10-percent return on in- 
vestment, had declined from the fiscal 
1964 levels by about 19 percent in the 
Atlantic and 25 percent in the Pacific. On 
the same basis, average available ton- 
mile costs declined by about 10 percent 
in the Atlantic and 20 percent in the 
Pacific. The Board concluded that the 
magnitude of the indicated unit costs 
declines in fiscal years 1965 and 1966 
called into question the continued rea- 
sonableness of mail rates predicated on 
the cost experience of fiscal year 1964. 

The rates proposed in this order were 
arrived at in informal conferences. Ex- 
tensive discussions were initially con- 
ducted between the Board staff and 
representatives of the Post Office Depart- 
ment, the Department of Defense, Pan 
American World Airways, Inc., Northwest 
Airlines, Inc., Trans World Airlines, Inc., 
and Seaboard World Airlines, Inc. At a 
later stage, the Board itself, joined these 
discussions. 

The focus of the conferences, from 
which the rates proposed emerged, was 
on the cost of the transatlantic and 
transpacific mail services performed by 
the U.S.-flag carriers. There was consid- 
erable discussion of the trend in average 
costs experienced by such carriers since 
the last rate adjustment in 1964. There 
was also much discussion of various mail 
costing and pricing arguments raised by 
individual parties. 

On the basis of the information de- 


veloped in the course of these confer- 


1 Order E-24579, Dec. 29, 1966. 

* Order E-21514, Nov. 19, 1964. 

? Order E-15182, May 4, 1960 (31 CAB 865), 
applicable to Atlantic services. Order E-15463, 
June 29, 1960 (31 CAB 893), applicable to 
Pacific sérvices. Order E-16012, Nov. 10, 1960 


(32 CAB 1303), applicable to Latin American 
services. 
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ences, it is clear that the costs of the 
mail services have declined since 1964 
when the current airmail rates were set. 
However, it is also clear that a portion 
of the decline of carrier reported overall 
unit costs is due to the increasing extent, 
since 1964, of the very low cost military 
charter operations which have little rele- 
vance to mail services.‘ Accordingly, a 
substantial element of judgment is en- 
tailed in determining the extent of the 
required mail rate reduction. An addi- 
tional judgment area relates to the likely 
behavior of future unit costs in the light 
of inflationary cost pressures and present 
uncertainties surrounding foreign travel, 
which may affect passenger traffic growth 
and load factors, and therefore the share 
of joint: costs allocable to the mail 
services. 

In the informal conferences it also be- 
came apparent that the questions of 
what rate should be fixed for the past 
and what rate should be fixed for the 
future were closely related issues. While 
there was no apparent reason why the 
rate for the past period should be much 
different from the rate to apply for the 
future, it developed during the confer- 
ences that the parties would not object 
to the establishment of final rates on the 
basis of a two-step formula, namely, a 
10-percent reduction for the period from 
January 1967 to June 1968 and a 20-per- 
cent cut thereafter® 

Considering the matters discussed 
above and all the data available to it, 
the Board is of the view that the service 
mail rates produced in the aggregate by 
this formula are reasonable. While the 
Board might not consider the 10-percent 
reduction for the period January 1, 1967, 
through June 30, 1968, to be reasonable 
standing alone, it does consider it rea- 
sonable when coupled with a 20-percént 
reduction for the indefinite future. 

The Board wishes to make it clear that 
in proposing this rate adjustment it is 
not passing on any of the many issues 
raised by the parties. Our judgment that 
the proposed adjustment is fair and rea- 
sonable is based in large part on the fact 
that, notwithstanding their diverse in- 
terests, the parties have each stated that 
they would prefer to accept such an in- 
formal disposition rather than pursue 
their individual contentions in a formal 
proceeding. The Board also believes that 
it has sufficient general information 
available to it, including that obtained by 
its participation in the informal confer- 


ences, to make a judgment that such a 


*Some indication of the relative efficiency 
of military charters for example, may be 
gained from the fact that cargo in round- 
trip military charters is currently rated at 
7.06 cents per ton-mile, 42 percent below the 
comparable average cost per available ton- 
mile of 12 cents reported by Pan American 
and Northwest for transpacific services dur- 
ing the 12 months ending Sept. 30, 1967. It is 
57 percent below the Atlantic comparable 
average cost per available ton-mile of 16.66 
cents reported by Pan American and TWA 
during the same period. 

5 The 20-percent reduction is in relation to 
the previous final rates not the rates to be 
established for the 18-month past period. 
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disposition is within the zone of reason- 
ableness. In view of these facts, the Board 
believes that the public interest would not 
be served by requiring the parties to 
pursue formal procedures. 

Conclusion. On the basis of the fore- 
going, the Board tentatively finds that 
the fair and reasonable rates of compen- 
sation to be paid the carriers named be- 
low by the Postmaster General pursuant 
to section 406 of the Act for the transpor- 
tation of mail by aircraft over their 
respective routes as described below, the 
facilities used and useful therefor, and 
the services connected therewith are as 
follows: 

1. For all mail matter other than 
specific mail matter for which rates are 
elsewhere established, the rates of com- 
pensation shall be as follows: 

a. During the period January 1, 1967, 
through June 30, 1968, the compensation 
to be paid Pan American World Airways, 
Inc., Seaboard World Airlines, Inc., and 
Trans World Airlines, Inc., in transat- 
lantic service * shall be a rate of 36 cents 
per ton-mile to be paid in accordance 
with the terms and conditions set forth 
below. 

b. During the period January 1, 1967, 
through June 30, 1968, the compensation 
to be paid Pan American World Airways, 
Inc., and Northwest Airlines, Inc., in 
transpacific service’ shall be a rate of 
32.4 cents per ton-mile to be paid in 
accordance with the terms and condi- 
tions set forth below. 

c. On and after July 1, 1968, the trans- 
atlantic services * of Pan American World 
Airways, Inc., Seaboard World Airlines, 
Inc., and Trans World Airlines, Inc., shall 
be compensated at the rate of 32 cents 
per ton-mile; and the transpacific serv- 
ices® of Pan American World Airways, 
Inc., and Northwest Airlines, Inc., shall 
be compensated at the rate of 28.8 cents 
per ton-mile. These rates are to be paid 
in accordance with the terms and condi- 
tions set forth below. 

Mail ton-miles. The mail ton-miles 
for each shipment of mail shall be based 
upon the standard mileage established 
herein for service between the points of 
origin and destination of each shipment. 


*“Transatlantic service” as used herein is 
defined as those services performed by Pan 
American, Seaboard, and TWA over their 
respective routes: 

(1) Between points in the United States, 
on the one hand, and points in Bermuda, 
Europe, Africa, and Asia, on the other hand, 
via the Atlantic; and 

(2) Between points in Bermuda, Europe, 
Africa and Asia, as authorized by certificates 
of public convenience and necessity or 
exemptions. 

™“Transpacific service” as used herein is 
defined as those services performed by Pan 
American and Northwest over their respective 
routes: 

(1) Between points in the United States, 
on the one hand, and foreign and overseas 
points in the Pacific area, on the other hand; 
and 

(2) Between foreign and overseas points 
in the Pacific area, as authorized by certifi- 
cates of public convenience and necessity or 
exemptions. 

* See footnote 6, supra. 

* See footnote 7, supra. 


NOTICES 


Standard mileage. The standard mile- 
age for each pair of points shall be as 
set forth in the Appendix to this order." 

Changes in standard mileage. The 
standard mileages set forth in the appen- 
dix to this order“ shall remain in effect 
throughout the period this rate order is 
in effect: Provided, however, That at any 
time the Board may institute a proceed- 
ing and any carrier subject to this order 
and/or the Postmaster General may 
make application to the Board for estab- 
lishment of standard mileages to a new 
point: And provided further, however, 
That once each fiscal year the Board 
may institute a proceeding and any car- 
rier subject to this order and/or the 
Postmaster General may make applica- 
tion to the Board for revision of any 
standard mileage effective July 1 of such 
fiscal year. Such applications will not 
be regarded as reopening the rate. Appli- 
cations provided for above shall be clear- 
ly entitled “Application for (New) (Re- 
vised) Standard mileage”, shall contain 
a clear and concise statement of the re- 
quested standard mileage or standard 
mileage revision, the facts upon which 
such request is based, and shall in all 
other respects conform to the applicable 
requirements of the rules of practice. 

In establishing standard mileages to 
a@ new point, the Board will consider the 
routings of flights to such point and the 
number of flights required by the postal 
service. In establishing revised standard 
mileages, the Board will consider the 
effect of changes in airport location, mail 
flow, and flight routings reflected in the 
carriers’ general schedules during the 
first seven days of the month of May 
immediately preceding the July 1 effec- 
tive date of such revision. 

Origin and destination of mail ship- 
ments. As used herein “point of origin” 
means the point at which the carrier 
first enplanes the mail shipment after 
receipt thereof from a Postal Adminis- 
tration or its representatives, from an- 


other ratemaking division of the same - 


carrier the operations of which division 
are not encompassed herein, or from an- 
other carrier; and “point of destination” 
means the point at which the carrier de- 
planes the mail shipment for delivery to 
a Postal Administration or its repre- 
sentatives, to a separate ratemaking 
division of the same carrier the opera- 
tions of which division are not encom- 
passed herein, or to another carrier. 

Equalization of rates—1. Election to 
equalize. Any air carrier, or, pursuant to 
agreement, any two or more air carriers 
providing service on an interline or inter- 
change basis, may, by notice, elect to 
establish a reduced charge for the car- 
riage of mail between: 


(a) Any point where a U.S. Post Office 
Department international exchange of- 


% On July 11, 1968, the Post Office Depart- 
ment filed an application to revise the stand- 
ard mileages effective July 1, 1968. The stand- 
ard mileages set forth in the appendix hereto 
will therefore be applicable through June 30, 
1968. A separate order will be issued in this 
docket establishing revised standard mile- 
ages effective July 1, 1968. Appendix A filed 
as part of the original document. 


fice is located and any other point to 
which such international exchange office 
is authorized to dispatch airmail, or 

(b) Foreign points, 
equal to the charge then in effect for 
service between such points by any other 
air carrier or air carriers.” 

2. Common-rating of certain points. 
Any carrier, or, pursuant to agreement, 
any two or more carriers providing serv- 
ice on an interline or interchange basis, 
may, by notice, elect to establish a re- 
duced charge for the carriage of mail 
between San Francisco, Calif., and 
Tokyo, Japan, equal to the charge then 
in effect for service between Seattle, 
Wash., and Tokyo, Japan. Any such re- 
duced charge shall apply to all mail car- 
ried between San Francisco, Calif., and 
Tokyo, Japan, moving to, from, or be- 
yond San Francisco and to, from, or be- 
yond Tokyo. 

Notice of election to equalize rate. An 
original and three copies of each notice 
of election and agreement pursuant to 
equalization paragraph 1 or 2 above shall 
be filed with the Board and a copy thereof 
shall be served upon the Postmaster 
General and each carrier providing on- 
line or connecting service between the 
stated points. Such notices shall contain 
a complete description of the reduced 
charge being established, the routing 
over which it applies, how it is con- 
structed, and the charge with which 
equalization is sought. 

Any equalized rate established pur- 
suant to this order shall be effective for 
the electing carrier or carriers as of the’ 
date of filing of the notice required by 
such paragraphs or such later date as 
may be specified in the notice and shall 
continue in effect until such election is 
terminated. Elections may be terminated 
by any electing carrier upon 10 days’ no- 
tice filed with the Board and served upon 
the Postmaster General and each carrier 
providing on-line or connecting service 
between the stated points. 

Division of equalized rates. In case of 
equalization of rates by agreement pur- 
suant to equalization paragraph 1 or 2 
above, the agreement shall provide for 
the proration of the mail compensation 
between participating carriers on the 
basis of the relative compensation which 


10International exchange offices currently 
authorized to dispatch mail for the trans- 
atlantic area are located in Boston, New 
York, Washington, Chicago, Miami, San 
Francisco, Los Angeles, Seattle, Detroit, New 
Orleans, Dallas, Houston, and San Juan. 
Such offices for the transpacific area are cur- 
rently located in Seattle, Anchorage, San 
Francisco, Los Angeles, Honolulu, Wake, 
Guam, Pago Pago, Washington, Chicago, and 
New York. The terms of this paragraph shall 
apply to points at which international ex- 
change offices are hereafter established and 
shall cease to apply to any points at which 
international exchange offices are discon- 
tinued. The Postmaster General will file 4 
notice of such new and discontinued offices 
in this docket and serve a copy on each car- 
rier subject to this order. 

4 Outstanding ons effected under 
the terms of Order E-21514, November 19, 
1964, shall continue in effect hereunder until 
canceled by the equalizing carrier or carriers. 
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would otherwise be payable to each car- 
rier in the absence of the provisions of 
equalization paragraph 1 or 2 above. 

In the absence of an agreement among 
carriers pursuant to equalization para- 
graph 1 or 2 above for equalization of 
rates for interline or interchange ship- 
ments between a stated pair of points, 
any carrier (or two or more carriers 
jointly) may, by notice, elect to receive 
as its portion of the total compensa- 
tion for each shipment the amount re- 
maining after subtracting from such 


- total compensation the compensation 


due the other carrier or carriers in- 
volved (nonelecting carriers). Such total 
compensation shall be computed on the 
basis of the lowest rate then in effect 
for service between the stated pair of 
points for any carrier or carriers. The 
compensation due the nonelecting car- 
rier or carriers shall be that otherwise 
applicable to the point-to-point service 
it actually provides. In those instances 
where there is a nonelecting carrier or 
eatriers involved in providing the 
through service and two or more car- 
riers elect to receive payment under this 
provision, the total payment due such 
electing carriers shall be prorated by 
them on the basis of the relative com- 
pensation which would otherwise be 
payable to each of them in the absence 
of the provisions of this paragraph. 

Divisions of equalized rates prescribed 
by the Board. In the eyent that any car- 
rier is unable to enter into an agreement 
with any other carrier to transport mail 
between any stated points at a reduced 
rate pursuant to equalization paragraph 
1 or 2 above, it may file an application 
with the Board requesting it to deter- 
mine and fix a different method of ap- 
portioning the total compensation for 
each such shipment of mail between the 
participating carriers. Such applications 
shall not be deemed to reopen the mail 
rates fixed by this order. Applications 
filed pursuant to this paragraph shall 
conform generally to the provisions of 
the rules of practice governing the filing 
of petitions in mail rate cases. Within 
7 days after the application is served 
any party may file an answer in support 
of or in opposition to the application 
together with any documentary mate- 
rial upon which it relies. Any order upon 
an application filed pursuant to this 
paragraph shall be effective no earlier 
than the filing date of the application 
with the Board. 

In reviewing such application, the 
Board will consider, among other perti- 
nent factors, the need for the proposed 
service, the historical participation of 
electing carrier or carriers in the trans- 
portation of mail between such stated 
Points, the amount of absorption re- 
quired, and the grounds for refusal by 
the carrier or carriers to enter into an 
equalization agreement. After hearing 
the carriers concerned, either in writing 
or orally in those cases where it deems 
Such action appropriate, the Board will, 
by order, prescribe the method for ap- 
Portioning the total compensation be- 
tween such carriers, but in no event 
shall the carrier or carriers which refuse 


NOTICES 


to enter into an agreement to equalize 
compensation be required to accept less 
than the compensation which would 
have been payable if the service were 
performed under voluntary agreement 
pursuant to equalization paragraph 1 or 
2, above. 

The compensation provided herein 
shall be in lieu of, and not in addition 
to, the service mail compensation re- 
ceived by each carrier for mail trans- 
ported on and after January 1, 1967. 

2. For that mail matter (for con- 
venience sometimes referred to as mili- 
tary mail) consisting of all classes of 
US. mail other than airmail and air 
parcel post, including official and per- 
sonal letters and parcels addressed to or 
from Armed Forces Post Offices outside 
of the United States and tendered from 
time to time to an air carrier by the 
Post Office Department or its agents or 
representatives for transportation in this 
class of service, transported by Pan 
American World Airways, Inc., in trans- 
atlantic,” transpacific “ and Latin Ameri- 
can “ service, by Seaboard World Airlines, 
Inc., and Trans World Airlines, Inc., in 
transatlantic service,” by Northwest Air- 
lines, Inc., in transpacific service; * and 
by Aerovias Sud Americana, Inc., Ameri- 
can Airlines, Inc., Braniff Airlines, Inc., 
Caribbean-Atlantic Airlines, Inc., Delta 
Air Lines, Inc., Eastern Air Lines, Inc., 
and Western Air Lines, Inc., in Latin 
American service “ the rate of compensa- 
tion for the period January 1, 1967 
through June 30, 1968, shall be 24.57 
ments per ton-mile; and, on or after 
July 1, 1968, the rate of compensation 
shall be 21.84 cents per ton-mile. 

The rates of compensation set forth 
above shall be applied in accordance 
with the following terms and conditions: 

The rates established herein, 24.57 
cents per ton-mile for the period Janu- 
ary 1, 1967, through June 30, 1968, and 
21.84 cents per ton-mile on and after 
July 1, 1968, shall be applied to the mail 
ton-miles carried each month by each 
carrier in the class of service to which 
such rates are applicable. The mail ton=- 
miles shall be computed in accordance 
with the standard mileages between 
point of origin and destination concur- 
rently used in computing the compensa- 
tion applicable to airmail and other 
classes of mail. 








12 See footnote 6, supra. 

18 See footnote 7, supra, 

14 See fodtnote, 17, infra. 

15 See footnote 6, supra. 

16 See footnote 7, supra. 

17“Latin American service” as used herein 
is defined as services performed by Aero- 
vias, American, Braniff, Caribbean-Atlantic, 
Delta, Eastern, Pan American, and Western 
over their respective routes: 

(1) Between points in the United States, 
on the one hand, and foreign and overeas 
points other than Puerto Rico in the Carib- 
bean area, the Central America area, South 
America, Mexico, Bermuda, and the Bahama 
Islands, on the other hand, and 

(2) Between foreign and overseas points 
in the Caribbean area, Central America area, 
South America, Mexico, Bermuda, and the 
Bahama Islands, as authorized by certificates 
of public convenience of necessity. 
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No such mail may be transported in 
this class of service on any aircraft un- 
less the air carrier has first provided 
fully for the needs of the postal service 
for the transportation of airmail and air 
parcel post on that aircraft, and (in the 
case of a service offering passenger 
transportation) has also first provided 
fully for the passenger requirements on 
that flight. 

That the rate here fixed, determined, 
and published is a service mail rate pay- 
able in its entirety by the Postmaster 
General, pursuant to section 406(c) of 
the Federal Aviation Act of 1958. 

3. The investigation in Docket 18078 
is hereby terminated. 

An appropriate order will be entered. 

Crooker, Chairman, Murphy, Vice 
Chairman, and Gillilland, Member, con- 
curred in the above Statement. Minetti 
and Adams, Members, filed a joint dis- 
sent which is filed as part of the original 
document. 


ORDER TO SHOW CAUSE 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 6th day of August 1968. 

The Board, having considered all of 
the information and data set forth or 
specifically referred to in the statement 
of provisional findings and conclusions 
(statement), which is attached hereto 
and incorporated herein,’ and having on 
the basis thereof made the provisional 
findings and conclusions and determined 
the rates specified in the Statement: 

It is ordered, That: 


1. All interested persons, and parti- 
cularly Aerovias Sud Americana, Inc., 
American Airlines, Inc., Braniff Airways, 
Inc., Caribbean-Atlantic Airlines, Inc., 
Delta Air Lines, Inc., Eastern Air 
Lines, Inc., Northwest Airlines, Inc., 
Pan American World Airways, Inc., Sea- 
board World Airlines, Inc., Trans World 
Airlines, Inc., Western Air Lines, Inc., 
the Postmaster General, and the Depart- 
ment of Defense are directed to show 
cause why the Board should not adopt 
the foregoing proposed findings and con- 
clusions and fix, determine and publish 
the final rates specified in the statement 
as the fair and reasonable rates of com- 
pensation to be paid to the air carriers 
mentioned above. 

2. Further procedures herein shall be 
in accordance with the rules of practice, 
14 CFR Part 302, and, if there is any 
objection to the rates or to the other 
findings and conclusions specified in the 
statement, notice thereof shall be filed 
within 10 days, and, if notice is filed, 
written answer and supporting docu- 
ments shall be filed within 30 days after 
the date of service of this order. 


3. If notice of objection is not filed 
within 10 days, or if notice is filed and 
answer is not filed within 30 days after 


1 All forms and reports, including Form 41 
reports and the official mileage record of the 
Board, filed with the Board by the parties 
hereto, to the date of the Board’s final deci- 
sion, are incorporated into the record of this 
proceeding. Appendix A filed as part of orig- 
inal document. 
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service of this order, all persons shall be 
deemed to have waived the right to a 
hearing and all other procedural steps 
short of a final decision by the Board, 
and the Board may enter an order 
fixing the rates and incorporating the 
findings and conclusions specified in the 
Statement. 

4. If notice of objection and answer 
are filed, all issues going to the establish- 
ment of the rates shall be open, in ac- 
cordance with Rule 319 of the rules of 
practice, except as limited in prehearing 
conference. 

5. This order and the attached state- 
ment of provisional findings and conclu- 
sions shall be served upon the Postmaster 


NOTICES 


General, Aerovias Sud Americana, Inc., 
American Airlines, Inc., Braniff Airways, 
Inc., Caribbean-Atlantic Airlines, Inc., 
Delta Air Lines, Inc., Eastern Air Lines, 
Inc., Northwest Airlines, Inc., Pan Amer- 
ican World Airways, Inc., Seaboard 
World Airlines, Inc., Trans World Air- 
lines, Inc., Western Air Lines, Inc., and 
the Department of Defense. 


This order will be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board. 
[SEAL] HaroLp R. SANDERSON, 
Secretary. 


[F.R. Doc. 68-9565; Filed, Aug. 9, 1968; 
8:47 a.m.] 


CIVIL SERVICE COMMISSION 


NURSES; STATE OF ALASKA 


Notice of Adjustment of Minimum Rates and Rate Ranges 


Under authority of 5 U.S.C. 5203 and Executive Order 11073, the Civil Service Commission 
has increased the minimum rates and rate ranges for certain nurse positions in the following 


location: 


GS-610 NURSE SERIES 
GS-615 PUBLIC HEALTH NURSE SERIES 


Geographic coverage: State of Alaska. 


Effective date: First day of the first pay period beginning on or after Aug. 11, 1968. 
PER ANNUM RATES 


3 
1 


$6, 
6, 
7, 
7, 


4 


34 $6, 855 
88 7, 456 
7377 8, 010 
, 91 1 8, 612 


1 Corresponding statutory rates: GS-4—fifth; GS-5—fourth; GS-6-—third; GS-7—second. 
All new employees in the specified occupational levels will be hired at the new minimum 


rate. 


As of the effective date, all agencies will process a pay adjustment to increase the pay of 
employees on the rolls in the affected occupational levels. An employee who immediately 
prior to the effective date was receiving basic compensation at one of the statutory rates 
shall receive basic compensation at the corresponding numbered rate authorized on and 
after such date. The pay adjustment will not be considered an equivalent increase within 


the meaning of 5 U.S.C. 5335. 


UNITED STATES CiIviL SERVICE COMMISSION, 


[SEAL] 


JaMeEs C. Spry, 


Executive Assistant to the Commissioners. 


[F.R. Doc. 68-9584; Filed, Aug. 9, 1968; 8:49 a.m.] 


SHORTHAND REPORTER, NEW YORK CITY 


Notice of Adjustment of Minimum Rates and Rate Ranges 


Under authority of 5 U.S.C. 5303 and Executive Order 11073, the Civil Service Commission 
has established the following special minimum salary rate and rate range: 


GS-312-9 SHORTHAND REPORTER 


Geographic coverage: New York, 


N.Y. 
Effective date: First day of the first pay period beginning on or after Aug. 25, 1968. 
PER ANNUM RATE 


1! 2 3 


$9,590 $9,872 $10,154 $10,436 $10,718 


‘ Corresponding statutory rate: GS-9—fifth. 


rate. 


5 6 7 8 9 10 


$11,000 $11,282 $11,564 $11,846 $12,128 


All new employees in the specified occupational level will be hired at the new minimum 


As of the effective date, the agency will process a pay adjustment to increase the pay 
of employees on the rolls in the affected occupational level. An employee who immediately 
prior to the effective date was receiving basic compensation at a statutory rate shall receive 
basic compensation at the corresponding numbered rate authorized on and after such date. 
The pay adjustment will not be considered an equivalent increase within the meaning of 


5 U.S.C. 5335. 


[SEAL] 


UntrTep Srares Crvit Service ComMIssION, 
JaMeEs C. Spry, 


Executive Assistant to the Commissioners. 


[P.R. Doc. 68-9585; Filed, Aug. 9, 1968; 8:49 a.m.] 
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[Docket No. 18137; FCC 68-785] 


CHICKASAW TELEPHONE CO. AND 
AMERICAN TELEPHONE & TELE- 
GRAPH CO. (A.T. & T.) 


Order Regarding Tariff Schedules 


In the matter of Chickasaw Telephone 
Co. and American Telephone & Telegraph 
Co. (A.T. & T.) , Docket No. 18137;‘revision 
of A.T. & T. Tariff F.C.C. No. 260, Private 
Line Service, to establish a monthly sup- 
plemental charge for Type 2001 chan- 
nels; and supplemental charges for’ for- 
eign exchange (Type 2006 channels) in 
general. 

1. The Commission has before it re- 
vised tariff schedules filed by A.T. & T. on 
July 9, 1968, under its Transmittal No. 
10158 on behalf of the East Ascension 
Telephone Co., Gonzales, La., which 
would establish a monthly supplemental 
charge of $75 for each Type 2006 (foreign 
exchange) Houston, Tex., individual line 
and private branch exchange trunk fur- 
nished in the Gonzales, La., exchange, at 
Gonzales. 

2. The proposed revision would insti- 
tute a charge similar to those charges 
presently under investigation in this pro- 
ceeding and which have previously been 
filed by A.T. & T. on behalf of the car- 
riers listed in section b of the appendix 
to our order adopted April 24, 1968. 

3. During the pendency of this pro- 
ceeding, the justness and reasonableness 
of such a supplemental charge cannot 
be determined, but if the revised sched- 
ules are permitted to become effective 
on the date specified, the rights and in- 
terests of the public may be adversely 
affected thereby. 

4. Accordingly, in view of the fore- 
going considerations: It is ordered, That, 
pursuant to the provisions of section 204 
of the Communications Act of 1934, as 
amended, the operation of the above de- 
scribed tariff schedule is hereby sus- 
pended until November 10, 1968. 

5. It is further ordered, That, the 
charges, classifications, practices, and 
regulations published in the aforesaid 
tariff schedules are incorporated into the 
investigation set forth in our order of 
April 24, 1968, upon the issues set forth 
therein, and that the East Ascension 
Telephone Co. is’ made a party 
respondent. 

6. It is further ordered, That, in the 
event a decision as to the lawfulness of 
the provisions suspended has not been 
made during the aforesaid suspension 
period, and said revised charges, classi- 
fications, practices, and regulations go 
into effect, the East Ascension Telephone 
Co. shall, until further ordered by the 
Commission, keep accurate account of 
all amounts received by reason of such 
revisions specifying by whom and in 
whose behalf such amounts are paid and 
upon completion of the hearing and de- 
cision therein the Commission may by 
further order require the refund thereof, 
with interest, pursuant to section 205 of 
the Communications Act of 1934, as 
amended, and the carrier shall file with 
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the Commission a report on or before the 
10th day of each calendar month, com- 
mencing December 10, 1968, showing the 
amounts accounted for as aforesaid dur- 
ing the previous calendar month. 


Adopted: July 31, 1968. 
Released: August 7, 1968. 
FEDERAL COMMUNICATIONS 


CoMMISSION, 
[SEAL] Ben F. WapPLe, 
Secretary. 
[F.R. Doc. 68-9575; Filed, Aug. 9, 1968; 
8:48 a.m.] 





[Docket Nos. 18183, 18184; FCC 68R-326] 


H-B—K ENTERPRISES AND 
BROADCASTING, INC. 


Memorandum Opinion and Order 
Amending Issues 


In re applications of John P. Hilmes, 
Geoffrey B. Knutson and Tom E. Beal, 
doing business as H-B-K Enterprises, 
Grandview, Mo., Docket No. 18183, File 
No. BP-13823; Broadcasting, Inc., Kan- 
sas City, Mo., Docket No. 18184, File No. 
BP-14486; for construction permits. 


1. H-B-K Enterprises (H-B-K) seeks 
addition of issues in this section 307(b) 
proceeding* to determine whether the 
mutually exclusive application of Broad- 
casting, Inc. (Broadcasting), for con- 
struction permit for a new standard 
broadcast station would be in compliance 
daytime with § 73.188(b) (2), requiring 
that “a minimum field intensity of 5 to 
10 mv/m will be obtained over the most 
distant residential section” of the prin- 
cipal community of Kansas City; and 
whether that application would be in 
compliance daytime or nighttime with 
the requirement of § 73.188(b) (1) that 
“a minimum field intensity of 25 to 50 
mv/m will be obtained over the business 
or factory areas of the city.” Present 
issues include an inquiry into Broadcast- 
ing’s compliance with § 73.188(b) (2) 
nighttime. H-B-K’s request is accom- 
panied by a map of Kansas City showing 
Broadcasting’s 5 mv/m daytime contour 
and its 25 mv/m daytime and nighttime 
contours, and depicting “Kansas City 
Metropolitan Area—20 Major Industrial 
Districts and Individual Plants”; an 
affidavit from the Kansas City clerk at- 
testing to (1) the accuracy of depiction 
of corporate limits and (2) the fact that 
“darker shaded areas are areas which 
are zoned for industrial use;” and finally, 
@ sworn engineering statement to the 
effect that examination of Broadcast- 
ing’s application reveals “apparent defi- 
ciencies therein’ with respect to the 
above-noted rules. The statement then 
recites that the map (Exhibit A) was 


prepared on various cited assumptions, 


1 Pleadings before the Board are: H-B-K 
Enterprises’ petition to enlarge issues, filed 
June 3, 1968; Broadcasting, Inc.’s opposition, 
filed June 25, 1968; and the Broadcast Bu- 
reau’s comments, also filed on June 25, 1968. 








which need not be enumerated inasmuch 
as they appear to be both accurate and 
unchallenged. 

2. While the record supports both the 
allegation that a 5-mv/m signal would 
not be placed over the entire city day- 
time and the allegation that a 25-mv/m 
signal would not be placed over all city 
areas zoned for industrial use, Broad- 
casting opposes both requests for issues 
and the Bureau opposes the § 73.188(b) 
(1) issue request. The Board is of the 
view that with respect to the latter re- 
quest the opposing parties have offered 
convincing reasons for denial of the 
H-B-K petition. The petition is based 
on the fact that portions of the desig- 
nated community, which either contain 
individual industrial plants or are zoned 
for industrial use, would not receive a 
25-mv/m signal. It is clear, however, both 
from the Broadcasting application and 
the materials contained in the instant 
pleadings, that the entire area denomi- 
nated Kansas City’s main business dis- 
trict by the U.S. Census Bureau, and the 
central portion of the city’s industrial 
areas, would receive the requisite signal 
both day and night. H-B-K does not dis- 
pute this fact, which, under Commission 
precedent, is dispositive of the request. 

3. In Ian S. Lansdown (KRKS), FCC 
56-857, 14 R.R. 488, cited by both Broad- 
casting and the Bureau, the Commission 
held that interpretation of the relevant 
rule as requiring 25-mv/m coverage of 
every business area within the city 
served, rather than the major portion of 
such areas, would, in a case like the in- 
stant one where various such areas are 
scattered throughout the principal city, 
amount in effect to “requiring 25-mv/m 
coverage of the entire city instead of the 
5-mv/m coverage of residential areas re- 
quired by its Rules”. This conclusion 
was based on the Commission’s recogni- 
tion in this and other cases (see, e.g., 
Reilly and Spates, 24 FCC 257, 14 RR. 
985 (1958)) of the fact that, as stated 
in the Lansdown case, supra, “in many 
cities the general growth pattern reflects 
the establishment of additional neigh- 
borhood business and shopping centers 
in outlying areas.” Accordingly, the 
Board holds here, as did the Commission 
in the cited cases, that Broadcasting’s 
provision of the requisite signal day and 
night to the principal business and fac- 
tory areas of Kansas City is sufficient to 
establish its compliance with the rele- 
vant requirement of Rule 73.188 (b) (1). 

4. With respect to H-B-K’s request 
for an issue as to daytime violation of 
§ 73.188(b) (2) the situation is some- 
what different, however. The pleadings 
clearly establish a failure to place the 
requisite 5-mv/m daytime signal over 
all of Kansas City. In designating a 
similar issue concerning Broadcasting’s 
nighttime coverage, the Commission 
made only the following unqualified 
statement: 


8. Examination of Broadcasting, Inc.’s ap- 
plication indicates that the proposal fails to 
provide the nighttime city coverage re- 
quired by § 73.188 of the rules, since the 
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5-mv/m contour does not cover the entire 
city. Accordingly, an appropriate city cover- 
age issue will be specified (12 FCC 2d 862, 
863). 


It is equally clear from the language 
quoted above from the Lansdown case 
(see par. 3, supra) that those areas of 
principal cities not covered by a 25-mv/m 
signal are expected to be covered by a 5- 
mv/m signal. Broadcasting has at- 
tempted to justify its failure to provide 
the requisite signal by noting that much 
of the noncovered area been an- 
nexed in recent years and that some of 
the area is occupied by an airport; and 
by alleging that most of the rest is rural, 
an allegation supported by a map and 
several photographs which Broadcast- 
ing characterizes as “representative” of 
all areas not receiving a 5-mv/m signal. 
While such a showing would clearly be 
relevant to any argument for waiver and 
might arguably, after the requisite com- 
plete hearing examination, be found to 
constitute grounds for a finding of sub- 
stantial compliance, it is not sufficient 
to permit resolution, on the pleadings, 
of the substantial question raised by the 
applicant’s admitted failure to cover the 
entire city with a 5-mv/m daytime signal. 
In any event addition of the requested 
daytime 5-mv/m coverage issue follows 
from the Commission’s similar action in 
the designation order, supra, with respect 
to broadcasting’s nighttime 5-mv/m 
contour.” 

5. Accordingly, it is ordered, That the 
petition to enlarge issues, filed June 3, 
1968, by H-B-K Enterprises, is granted to 
the extent indicated herein and is denied 
in all other respects; and 


6. It is further ordered, That issue 2 
herein is amended to read as follows: 


2. To determine whether the proposed day- 
time and nighttime 5-mv/m contours of 
Broadcasting, Inc., would provide coverage 
of the city sought to be served, as required 
by § 73.188 of the Commission’s rules, and, 
if not, whether circumstances exist which 
would warrant a waiver of said section. 


Adopted: August 5, 1968. 
Released: August 7, 1968. 
FEDERAL COMMUNICATIONS 


CoMMISSION, 
[SEAL] BEN FP. WAPLE, 
Secretary. 
[F.R. Doc. 68-9576; Filed, Aug. 9, 1968; 
8:48 a.m.] 


* Andy Valley Broadcasting System, Inc., 12 
FCC 2d 3, RR. 2d 691 (1968), cited in 
Broadcasting’s opposition pleading, is in- 
apposite. In that case the Commission found 
that an applicant’s proposal would be in 
substantial compliance with the rule where 
the proposal was for a New England town 
whose urban boundaries and geographical 
boundaries were conclusively shown not to 
be coterminous; extensive proof, including 
complete population breakdowns and aerial 
photographs was before the Commission; this 
proof conclusively established that all resi- 
dential areas in fact would be covered; and, 
finally, it was proven that no site existed 
from which a 5-mv/m signal could reach the 


geographical boundaries of the principal 
community. 
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[Docket No. 18272; FCC 68-782] 
MATTHEW O'HARA 


Order Designating Application for 
Hearing on Stated Issues 


In re application of Matthew O’Hara, 
Long Island City, N.Y., Docket No. 18272; 
for citizens (Class D) radio station 
license. 

The Commission has under considera- 
tion the above-entitled application for 
citizens radio station license. 

There are substantial questions: 

(a) Arising from the conviction of 
Matthew O’Hara in the District Court for 
the Eastern District of New York for the 
transmission of radio communications 
containing obscene, indecent or profane 
language in violation of Title 18, United 
States Code, section 1464;- 

(b) Whether on various dates in 1965 
and 1966 Matthew O’Hara, while operat- 
ing a radio station in the Citizens Radio 
Service, violated various provisions of 
Part 95 of the Commission's rules; 

(c) Whether Matthew O’Hara oper- 
ated radio transmitting apparatus on 
Citizens Radio Service frequencies with- 
out a license therefor, in violation of 
section 301 of the Communications Act of 
1934, as amended; 

(d) Whether Matthew O’Hara, while 
operating radio transmitting apparatus 
on Citizens Radio Service frequencies, 
without a license therefor, engaged in 
conduct which, had he been licensed, 
would have been in violation of various 
provisions of Part 95 of the Commission’s 
rules. 

In view of these questions, the Com- 
mission is unable to find that a grant of 
the captioned application would serve the 
public interest, convenience and neces- 
sity and must, therefore, designate the 
application for hearing. Except for the 
issues specified herein, the applicant is 
otherwise qualified to hold a license for 
a radio station in the Citizens Radio 
Service. 

Accordingly, it is ordered, Pursuant to 
section 309(e) of the Communications 
Act of 1934, as amended, and § 1.973(b) 
of the Commission’s rules, that the cap- 
tioned application is designated for hear- 
ing, at a time and place to be specified by 
subsequent order, upon the following 
issues: 

(1) To determine the circumstances 
surrounding the conviction of Matthew 
O’Hara for the transmission, on or about 
January 1, 1966, of radio communications 
containing obscene, indecent or profane 
language in violation of Title 18, United 
States Code, section 1464. 

(2) To determine whether Matthew 
O’Hara, on or about October 21, 1965, 
operated a citizens radio station in viola- 
tion of § 95.37(c) of the Commission’s 
rules 


(3) To determine whether Matthew 
O’Hara, on or about January 20, 1966, 
operated a citizens radio station in viola- 
tion of §§ 95.37(c), 95.83(a) (1) and (13), 
95.95(c) and 95.91(b) of the Commis- 
sion’s rules. 

(4) To determine whether Matthew 
O’Hara, on or about May 26, 1966, 
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operated a citizens radio station in viola- 
tion of §§ 95.37(c), 95.83(a) (13), 95.43, 
95.95(c) and 95.91(b) of the Commis- 
sion’s rules. 

(5) To determine whether, on or about 
November 4, 1967; February 28 and 29, 
1968, Matthew O’Hara operated radio 
transmitting apparatus on Citizens Radio 
Service frequencies without a valid sta- 
tion authorization, in violation of section 
301 of the Communications Act of 1934, 
as amended. 

(6) If issue 5 is affirmatively resolved, 
to determine whether Matthew O’Hara, 
on or about November 4, 1967; Febru- 
ary 28 and 29, 1968, engaged in con- 
duct which, had he been licensed, would 
have been in violation of §§ 95.83(a) (1) 
and (13) and 95.95 of the Commission’s 
rules. 

(7) To determine whether, in light of 
the evidence adduced with respect to the 
foregoing issues, Matthew O’Hara pos- 
sesses the requisite qualifications to be 
a licensee of the Commission. 

(8) To determine whether, in light of 
the evidence adduced with respect to the 
foregoing issues, the grant of the subject 
application for a radio station license in 
the Citizens Radio Service would serve 
the public interest, convenience and 
necessity. 

It is further ordered, That, to avail 
himself of the opportunity to be heard, 
the applicant herein, pursuant to § 1.221 
of the Cémmission’s rules, in person or 
by attorney, shall within 20 days of the 
mailing of this order file with the Com- 
mission in triplicate a written appear- 
ance stating an intent to appear on the 
date fixed for hearing and present evi- 
dence on the issues specified in this order; 
and 

It is further ordered, That the Chief, 
Safety and Special Radio Services Bu- 
reau, shall, within 10 days after the re- 
lease of this order, furnish a bill of 
particulars to the applicant herein, set- 
ting forth the basis for the above issues. 


Adopted: July 31, 1968. 
Released: August 7, 1968. 


FEDERAL COMMUNICATIONS 
COMMISSION, 
Ben F. WAPLE, 
Secretary. 


[F.R. Doc. 68-9577; Filed, Aug. 9, 
8:48 a.m.] 


[SEAL] 


1968; 


[Docket Nos. 18202, 18203; FCC 68R-324] 


RADIO KYNO, INC., AND INTER- 
NATIONAL RADIO, INC. 


Memorandum Opinion and Order 
Enlarging Issues 


In re applications of Radio KYNO, Inc., 
Fresno, Calif., Docket No. 18202, File No. 
BPH-6118; International Radio, Inc., 
Fresno, Calif., Docket No. 18203, File No. 
BPH-6202; for construction permits. 

1. This proceeding involves the mu- 
tually exclusive applications of Radio 
KYNO, Inc. (KYNO), and International 
Radio, Inc. (International), each seek- 
ing an authorization to construct a new 
FM broadcast station at Fresno, Calif. 


The applications were designated for 
hearing under comparative and other 
issues by Order, FCC 68-566, released 
May 24, 1968. Now before the Review 
Board is a petition for enlargement of 
issues, filed on June 13, 1968, by KYNO. 
seeking the addition of Suburban and 
specialized programing issues against 
International; * and a petition to enlarge 
issues, filed on the same date by Inter- 
national, seeking to expand the com- 
parative inquiry to encompass a deter- 
mination of whether a greater need exists 
for its specialized program proposal or 
the general program format proposed by 
KYNO.-’’ Since both petitions are, in part, 
concerned with issues regarding speci- 
alized programing and the arguments 
are interrelated, they will be treated in 
one document. 

2. In support of its request for a Sub- 
urban issue, KYNO contends that despite 
the fact that International has been 
operating a standard broadcast station 
in Fresno for a number of years, it must 
demonstrate an acceptable program sur- 
vey designed to determine the needs and 
interests of the area to be served. How- 
ever, KYNO alleges, International’s ap- 
plication identifies only one individual 
contacted, and identification of organi- 
zations is “similarly obscure.” In re- 
sponse, International contends that its 
application clearly demonstrates contin- 
uous efforts to acquire knowledge of the 
programing needs and interests of the 
community which it now serves with 
standard broadcast Station KGST. In- 
ternational further contends that its 
president and general manager, Richard 
E. Ryan, has “special expertise” in serv- 
ing the needs and interests of that seg- 
ment of the population—the Mexican- 
American community in the Fresno 
area—which it proposes to serve.* In an 
affidavit submitted with the opposition, 
Ryan states that he and two employees 
conducted the program survey for the 
applicant. Ryan lists several Mexican- 
American and general community organ- 
izations, and twelve individuals and the 
organizations they represent, all of whom 
were allegedly contacted to ascertain 
programing needs. ¥ 

3. In Minshall Broadcasting Co., Inc., 
FCC 68-184, 12 R.R. 2d 502, the Commis- 
sion outlined the nature of the informa- 
tion it requires from an applicant to 
permit a determination that that appli- 
cant is aware of and responsive to com- 
munity programing needs. The required 
information includes summaries of steps 
taken to become informed of local needs, 
of the suggestions received, of its eval- 
uation of those suggestions, and of the 


programs that it proposes to meet those 


1The following related pleadings are also 
before the Board: (a) Opposition, filed by 
International on July 3, 1968; (b) Broadcast 
Bureau’s comments on (both) petitions to 
enlarge issues, filed on July 3, 1968; and (c) 
reply, filed by KYNO on July 16, 1968. 

* The following related pleadings are also 
before the Board: (a) Opposition, filed by 
KYNO on July 3, 1968; and (b) reply, filed 
by International on July 16, 1968. 

* International proposes 100 percent Span- 
ish language programing. 
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needs. An examination of International’s 
application reveals that none of these 
requirements have been adequately met. 
While Ryan’s affidavit does list the names 
of various individuals and organizations 
contacted, it does not specify the nature 
of the suggestions received or supply any 
of the other missing information. We 
cannot accept International’s contention 
that its general manager has “special ex- 
pertise” in the area of Mexican-Ameri- 
can programing as a substitute for the 
required showing on the Suburban is- 
sue. Nor do we believe that the require- 
ments for showing awareness of and 
responsiveness to community needs and 
interests are less stringent when special- 
ized programing is proposed. Cf. Azalea 
Corp., FCC 67-756, 10 R.R. 2d 717. Thus, 
while Ryan’s experience in operating a 
Spanish language station in Fresno may 
be a relevant factor in determining 
whether International is aware of com- 
munity needs, it is not, per se, sufficient 
to avoid the necessity for adding a Sub- 
urban issue. 


4. It is not disputed that International 
proposes a specialized program format 
consisting entirely of Spanish language 
programing, whereas KYNO proposes 
general market programing. Based upon 
this difference, International, in its peti- 
tion to enlarge issues, seeks to expand 
the comparative inquiry to determine 
whether a greater need exists for its spe- 
cialized program format or for a general 
program format. KYNO opposes this re- 
quest, and, in its petition for enlarge- 
ment of issues, seeks the addition of an 
issue to determine the type and character 
of program service proposed by Interna- 
tional; whether that service would meet 
the needs of the area to be served; and 
the extent to which the programing of 
other existing stations are meeting those 
needs. KYNO contends that the com- 
parative issue requested by its opponent 
is not appropriate. Rather, KYNO sub- 
mits where an applicant proposes to serve 
a limited minority group, it must first 
establish a need for the service proposed. 
KYNO urges that a distinction should be 
drawn between specialized program for- 
mats directed to such limited groups, and 
those which could serve the general pub- 
lic; i.e., entirely religious or educational 
programing. A proposal to serve a lim- 
ited group, the applicant contends, 
should be treated the same as a proposal 
to duplicate programing. Thus, KYNO 
avers, International should have the 
burden of proving that there are bene- 
fits offsetting the disadvantages of its 
proposal “designed to exclude service to 
the general public,” and a comparative 
evaluation of the program proposals of 
the two applicants is completely unjus- 
tified. KYNO cites La Fiesta Broadcast- 
ing Co., FCC 63R-550, 1 R.R. 2d 684; 
Chicagoland TV Co., FCC 65R-21, 4 R.R. 
2d 261; and Hawaiian Paradise Park 
Corp., FCC 67 R-7, 9 RR. 2d 1, in sup- 
port of its argument. In all of. those 
cases, KYNO points out, issues were spec- 
ified inquiring into the need for special- 
ized programing, including the question 
of whether those needs were already be- 
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ing met by existing stations, without any 
reference to a comparison of applicants. 
Salter Broadcasting Co. (WBEL), FCC 
67R-288, 10 R.R. 2d 606, which KYNO 
concedes supports the addition of a com- 
parative issue, should be clarified in ac- 
cordance with the views expressed above. 
5. In its policy statement on Compara- 
tive Broadcast Hearings, PCC 65-689, 5 
R.R. 2d 1901, the Commission ended its 
former practice of automatically includ- 
ing a comparison of program pi 
in the standard comparative issue. How- 
ever, the Commission stated that such 
comparisons would be appropriate where 
there were substantial differences be- 
tween applicants’ proposed program 
plans. With regard to specialized pro- 
graming, the Commission stated that it 
“will examine the need for specialized 
service as against the need for a general- 
service station where the question is pre- 
sented by competing applicants.” In our 
view, the Commission clearly envisioned 
a comparison of the competing proposals 
rather than an inquiry limited to the 
advantages of specialized programing 
which might offset its detriments.* More- 
over, we do not agree with KYNO’s im- 
plication that by specifying a compara- 
tive inquiry, the question of need for the 
specialized service is foreclosed. As stated 
by International, in its reply pleading, 
“It is impossible to demonstrate a 
‘greater need’ [for specialized program- 
ing] without first demonstrating a 
‘need’.” Thus, the type of inquiry con- 
templated in the La Fiesta and Chicago- 
land cases, supra, is still relevant to a 
resolution of this question. However, the 
pertinent issues in those cases were added 
prior to the adoption of the policy state- 
ment (when the comparative issue in- 
cluded programing considerations), and 
therefore there was no need to speci- 
fically state that a comparison of appli- 
cants in this regard was contemplated 
We therefore find nothing inconsistent 
with those cases and our action herein.’ 
Nor do we share KYNO’s view that differ- 
ent issues should be specified for a spe- 
cialized program format directed toward 
a minority group and other specialized 
program formats. Suffice it to say that 
no precedent is cited which supports this 
view, and, while EYNO contends that 
only in the Salter case was a comparative 
evaluation called for when one of the 


applicants proposed a service directed - 


toward a minority group, the Azalea case, 


*We do not mean to imply that a full- 
scale comparison of specific programs is ap- 
propriate. The evidence should be limited 
to that which would compare the needs of 
Fresno for Spanish language 
as against a service not directed toward any 
particular group. See Salter Broadcasting Co. 
(WBEL), supra. 

* The specification of issues in addition to 
the standard comparative issue was required 
in those cases because precedent 
precluded consideration of the programing 
of existing stations under the standard com- 
parative issue. 

*The Hawaiian Paradise Park case, supra, 
involved a transfer application, and the ques- 
tion of a comparison of applicants was net 
presented. 
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supra (cited by KYNO in support of its 
request for a Suburban issue) also calls 
for a comparision of applicants because 
some propose a_ specialized service 
directed toward a minority group.’ 
Finally, we will adopt the suggestion of 
the Broadcast Bureau, and, following the 
Commission’s practice, permit considera- 
tion at the hearing of the question of 
whether a greater need exists for a spe- 
cialized program format or for a general 
market program format under the exist- 
ing comparative issue. 

6. Accordingly, it is ordered, That the 
petition for enlargement of issues, filed 
by Radio KYNO, Inc., on June 13, 1968, 
and the petition to enlarge issues, filed 
on the same date by International Radio, 
Inc., are granted to the extent indicated 
herein, and are denied in all other 
respects; and 

1. Itis further ordered, That the issues 
in this proceeding are enlarged by the 
addition of the following issue: To deter- 
mine the efforts made by International 
Radio, Inc., 4 ascertain the community 
needs and interests of the area to be 
served and the means by which the ap- 
plicant proposes to meet those needs and 
interests. 

8. It is further ordered, That the bur- 
den of proceeding with the introduction 
of evidence and burden of proof under 
the issue added herein will be on Inter- 
national Radio, Inc. 


Adopted: August 5, 1968. 
Released: August 7, 1968. 
FEDERAL COMMUNICATIONS 


CoMMISSION, 
[sEaAL] Ben F. WapPLEzE, 
Secretary. 
[P-R. Doc. 68-9578; Filed, Aug. 9, 1968; 
. 8:48 a.m.] 





[Docket No. 18284; FOC 68-809} 
WBJA-TV, INC. 


Memorandum Opinion and Order 
Designating Application for Hear- 
ing on Stated Issues 


In re Application of WBJA-TV, Inc., 
Elmira, N.Y., Docket No. 18284, File No. 
BPTT-1652; for construction permit for 
new UHF television broadcast transla- 
tor station. 


1. The Commission has before it for 
consideration the above-captioned appli- 
cation of WBJA-TV, Inc., licensee of 
Television Broadcast Station WBJA- 
TV, Channel 34, Binghamton, N-Y., re- 
questing a construction permit-for a new 
100-watt UHF television broadcast trans- 
lator station to service Elmira, N.Y., 
by rebroadcasting Station WBJA-TV 
(ABC) on output Channel 71; a petition 
to deny, filed September 18, 1967, by 
WENY, Inc., licensee of Standard Radio 
Broadcast Station WENY and Radio Sta- 
tion WENY-FM, and permittee of a new 


TAlao see WUST, Inc., FCC 66-526, 8 R.R. 
2d 306, where a similar comparison was 
authorized. 
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UHF television station authorized to op- 
erate on Channel 36, Elmira, N.Y. and 
various pleadings filed in connection 
therewith.’ 


2. Petitioner claims standing as a 
“party in interest” within the meaning 
of section 309(d) of the Communica- 
tions Act of 1934, as amended, on the 
grounds that, as the licensee of radio 
broadcast stations in Elmira, it would 
be in competition for audience and ad- 
vertising revenues with the proposed 
translator station and a grant of the ap- 
plication would inflict upon it economic 
injury. We find that WENY has stand- 
ing. Atlantic Telecasting Corp. (WECT), 
3 FCC 2d 442, 7 R.R. 297, affirmed sub 
nom Jackson F. Lee v. Federal Com- 
munications Commission. 126 U.S. App. 
D.C. 45, 347 F. 2d, 259, 8 R.R. 2d 2111. 
The applicant contends that the peti- 
tion to deny was not timely filed because 
the Commission gave public notice of the 
acceptance of the application for filing 
on August 16, 1967, and the petition was 
not filed until September 18, 1967, 3 days 
beyond the time limit imposed by § 1.5- 
80(i) of the Commission’s rules.‘ In its 
reply pleading, WENY conceded that its 
petition was late-filed and requested a 
waiver of § 1.580(i) of the rules or, in 
the alternative, consideration of its peti- 
tion as an informal objection filed pur- 
rules. We do not consider an error in 
suant to §1.587 of the Commission’s 
computing time to be good cause for 
waiver of the rules, but we will consider 
the petition as an informal objection as 
requested by WENY. 


3. The proposed translator would re- 
broadcast the ABC network programing 
of Station WBJA-TV, Binghamton, N.Y. 
Elmira is within the predicted Grade B 
contours * of Stations WBJA-TV, Chan- 
nel 34, Binghamton (ABC); WINR-TV, 
Channel 40, Binghamton (NBC); and 
WSYR-TV, Channel 3, Syracuse, N.Y. 
(NBC), and is within the predicted 
principal city contours of Stations 
WNBF-TV, Channel 12, Binghamton 
(CBS); WSYE-TV, Channel 18, Elmira 
(NBC; operated as a satellite of WSYR- 
TV); and WENY’s newly-authorized 


1 WENY, Inc., was awarded the construc- 
tion permit by an order which became final 
on July 5, 1968 (File No. BPCT-3918, Docket 
No. 17926). Call letters have not yet been 
assigned. 

2The Commission also has before it for 
consideration an opposition, filed Oct. 2, 
1967, by WBJA-TYV, Inc., and a reply thereto, 
filed Oct. 5, 1967, by WENY, Inc. 

*At the time the pleadings were filed, 
WENY had not received its construction per- 
mit for the Elmira television station and 
could not assert standing as the permittee 
of a television station in Elmira. Its plead- 
ings have not been supplemented since 
grant of the application, but we now recog- 
nize its standing in this capacity as well as 
that of a licensee of radio stations in Elmira. 

*Sec. 1.580(1) of the rules requires that 
a petition to deny be filed no later than 
30 days after the Commission gives public 
notice of the acceptance of an application 
for filing. 

In each case, the predicted Grade B con- 
tour actually passes through of Elmira 
and other portions of the city are outside 
these contours. 
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station which will operate on Channel 
36 in Elmira. WENY reasons that, with 
two television stations presently provid- 
ing predicted principal city contours be- 
yond Elmira, one having an NBC affilia- 
tion and the other having a CBS affilia- 
tion, its new Elmira station would 
logically be able to obtain an ABC net- 
work affiliation. If, however, the trans- 
lator is authorized to bring into Elmira 
the ABC network programing of the 
applicant’s Binghamton station, the 
chances of obtaining an ABC network 
affiliation for petitioner’s new Elmira 
station would be jeopardized because 
ABC would already have coverage of 
Elmira by translator. 

4. The problem is not a new one. West 
Michigan Telecasters, Inc., 11 FCC 2d 
549, 12 R.R. 2d 133. Where, as here, a 
television station licensee in one com- 
munity proposes a translator to rebroad- 
cast its programing in a different com- 
munity* providing the same network 
programing as that proposed by the 
permittee of a new UHF television sta- 
tion in that community, we think that 
substantial question is raised as to 
whether authorization of the translator 
under these circumstances might pre- 
clude the new UHF television station 
from obtaining the network affiliation it 
seeks. We have indicated our concern 
that, in such situations, authorization of 
the translator might defeat our hope of 
promoting the early activation of a new 
UHF television station by impeding or 
impairing its opportunities to compete 
successfully. West Michigan Telecasters, 
Inc., supra. In view of the fact that the 
prospect exists for an ABC-affiliated 
regular television station capable of lo- 
cally originated programing to meet the 
tastes, needs and interests of Elmira, we 
question whether a real public need 
exists for the proposed translator station. 
The regular television station is, of 
course, capable of far greater coverage 
than the translator and could bring its 
service to a larger number of persons. We 
think, therefore, that we must determine, 
initially, whether there is a need for the 
translator and an issue with respect 
thereto will be specified. 

5. For the reasons discussed, we are 
unable to make the statutory finding 
that a grant of the application would 
serve the public interest, convenience 


. and necessity, and we are of the opinion 


that the application must be designated 
for hearing. 

Accordingly, it is ordered, That, pur- 
suant to section 309(e) of the Communi- 
cations Act of 1934, as amended, the 
above-captioned application of WBJA- 
TV, Inc., is designated for hearing at a 
time and place to be specified in a sub- 
sequent order, upon the following issues: 

1. To determine whether there is a 
need for the proposed television broad- 
cast translator station. 

2. To determine whether grant of the 
application would impede or impair the 
opportunities for the new UHF televi- 
sion broadcast station authorized to 


*Elmira and Binghamton are about 40 
miles apart. 


WENY, Inc., to operate on Channel 36 
Elmira, N.Y., to compete successfully. 

3. To determine whether grant of the 
application would tend to frustrate the 
intent of the Commission to promote the 
early activation of a viable UHF tele- 
vision broadcast station in Elmira, N.Y. 

4. To determine, in the light of the 
evidence adduced pursuant to the fore- 
going issues, whether grant of the ap- 
plication would serve the public interest, 
convenience and necessity. 

It is further ordered, That the request 
of WENY, Inc., for waiver of § 1.580(i) 
of the Commission’s rules is denied, the 
petition to deny is dismissed, as untimely 
filed, but, considered as an informal ob- 
jection filed pursuant to § 1.587 of the 
Commission’s rules, is granted. 

It is further ordered, That WENY, Inc., 
is made a party respondent in this 
proceeding. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicant and the party re- 
spondent herein, pursuant to § 1.331(c) 
of the Commission’s rules, in person or 
by attorney, shall, within twenty (20) 
days of the mailing of this order, file 
with the Commission in triplicate, a writ- 
ten appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues spec- 
ified in this order. 

It is further ordered, That the appli- 
cant herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing within the time and in the man- 
ner prescribed in such rule, and shall 
advise the Commission of the publica- 
tion of such notice as required by § 1.594 
(g) of the rules. 


Adopted: July 31, 1968. 
Released: August 7, 1968. 


FEDERAL COMMUNICATIONS 
CoMMISSION,” 
BEN F. WAPLE, 
Secretary. 


[F.R. Doc. 68-9579; Filed, Aug. 9, 
8:49 a.m.] . 


[SEAL] 


1968; 


7 Commissioner Lee dissenting. 


FEDERAL POWER COMMISSION 


[Docket No. G—18694] 


SUPERIOR OIL CO. AND GAS ROCK 
CORP.* 


Order Accepting Decreased Rate Fil- 
ing Subject to Refund in Existing 
Rate Suspension Proceeding, and 
Requiring Refunds 


AvucustT 1, 1968. 


On July 3, 1968, The Superior Oil Co. 
(Superior) tendered for filing a notice 


1 Formerly The Superior Oil Co. Redesig- 
nated as The Superior Oil Co. and Gas Rock 
Corp. by paragraph (X) of the Commission's 
order issued October 7, 1966, in Docket Nos. 
G-4581 et al. 
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of change in rate’* under its FPC Gas 
Rate Schedule No. 15, proposing a re- 
negotiated rate decrease for gas sold to 
United Gas Pipe Line Co. (United), in 
the Baxterville Field, Lamar and Marion 
Counties, Miss. The proposed rate de- 
crease, amounting to $12,500 annually, 
is from a 22.88298 cents per Mcf rate 
being collected subject to refund in 
Docket No. G—-18694 since November 13, 
1959, to 20 cents per Mcf. As part of the 
above rate change filing, Superior sub- 
mitted an amendment dated June 13, 
1968, which provides for the proposed 
20-cent rate for the period from July 
1, 1967, to July 1, 1972, and for a rate of 
21 cents per Mcf thereafter until expira- 
tion of the contract. The amendment 
also provides for full reimbursement of 
any new, additional or increased taxes 
levied after July 1, 1967. 

Superior’s last effective rate, not sub- 
ject to refund, for the sale is 11.97872 
cents per Mcf. Since the proposed de- 
creased rate of 20 cents per Mcf still 
exceeds the 14 cents per Mcf area in- 
creased rate ceiling for Mississippi as 
announced in the Commission’s State- 
ment of Genera] Policy No. 61-1, as 
amended, we conclude that it should be 
accepted for filing effective as of July 1, 
1967, the proposed effective date, subject 
to refund in the existing rate suspension 
proceeding in Docket No. G—18694. 

It is also appropriate that Superior 
make refunds to United of all amounts 
collected in excess of 20 cents per Mcf 
for sales of natural gas made under its 
FPC Gas Rate Schedule No. 15, on and 
after July 1, 1967, to the date of issuance 
of this order with appropriate interest. 
For all of the reasons stated in Hunt Oil 
Co., Docket Nos. G—9065 et al., 30 FPC 
220, and Humble Oil and Refining Co., 
Docket Nos. G—9287 et al., 32 FPC 49, we 
shall require United to retain the refund 
monies as hereinafter provided. 

The Commission finds: Good cause 
exists for accepting for filing Superior’s 
proposed rate decrease, designated as 
Supplement No. 10 to Superior’s FPC 
Gas Rate Schedule No. 15, to become ef- 
fective as of July 1, 1967, the proposed 
effective date, subject, however, to the 
existing rate suspension proceeding in 
Docket No. G—18694 and refund obliga- 
tion related thereto, and for requiring 
Superior to make refunds as hereinafter 
provided. 

The Commission orders: 

(A) The 20 cents per Mcf rate con- 
tained in Supplement No. 10 to Supe- 
rior’s FPC Gas Rate Schedule No. 15 is 
accepted for filing and permitted to be- 
come effective as of July 1, 1967, subject 
to refund in the existing rate suspension 
proceeding in Docket No. G-18694. 

(B) Superior shall compute the differ- 
ence between the rate collected, subject 
to refund, and 20 cents per Mcef for the 
period from July 1, 1967, to the date of 
this order, together with interest as spec- 
ified in Docket No. G-—18694 to the date 
of this order. Superior shall within 15 
days from the date of this order submit 


*Designated as Supplement No. 10 to 
Superior’s FPC Gas Rate Schedule No. 15. 
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a report to the Commission, and serve a 
copy on United setting out the amount 
of refunds (showing separately the prin- 
cipal and applicable interest), the basis 
used for such determination and the pe- 
riod covered, and 10 days thereafter shall 
pay such refund monies to United, and 
10 days thereafter shall submit a release 
from United with respect to such refund 
obligation. 

(C) United shall retain the refund 
monies required under paragraph (B) 
above, subject to further action of the 
Commission directing the disposition of 
those amounts. 

(D) If United elects to commingle 
these retained refunds with its general 
assets, and use them for its corporate 
purposes, it shall pay interest thereon at 
the rate of 64% percent per annum on all 
funds thus available from receipt of such 
monies to the date on which they are 
paid over to the person or persons ulti- 
mately determined to be entitled thereto 
by final action of the Commission. 

(E) If United elects to deposit the re- 
tained refunds in a special escrow ac- 
count, United shall tender for filing, on 
or before August 30, 1968, an executed 
escrow agreement, conditioned as set out 
below, accompanied by a certificate show- 
ing service of a copy thereof upon United. 
Unless notified to the contrary by the 
Secretary within 30 days from the date 
of filing thereof, the escrow agreement 
shall be deemed to be satisfactory and 
to have been accepted for filing. The 
escrow agreement shall be entered into 
between United and any bank or trust 
company used as a depositor for funds 
of the U.S. Government and the agree- 
ment shall be conditioned as follows: 

(1) United, the bank or trust company, 
and the successors and assigns of each, 
shall be held and formally bound unto 
the Federal Power Commission for the 
use and benefit of those entitled thereto, 
with respect to all amounts, and the in- 
terest thereon, deposited in a special es- 
crow account, subject to such agreement, 
and such bank or trust company shall be 
bound to pay over to such person or per- 
sons as may be identified and designated 
by final action of the Commission and in 
such manner as may be therein specified, 
all or any portion of such deposits and 
the interest thereon. 

(2) The bank or trust company may 
invest, and reinvest, such deposits in any 
short-term indebtedness of the U.S. Gov- 
ernment, or any agency thereof, or in any 
form of obligation guaranteed by the U.S. 
Government which is, respectively, pay- 
able within 120 days as the said bank or 
trust company in the exercise of its sound 
discretion may select. 

(3) Such bank or trust company shall 
be liable only for such interest as the in- 
vested funds described in paragraph (2) 
above will earn and no other interest 
may be collected from it. 

(4) Such bank or trust company shall 
be entitled to such compensation as is 
fair, reasonable and customary for its 
services as such, which compensation 
shall be paid out of the escrow account 
to such bank or trust company. Said bank 
or trust company shall likewise be en- 
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titled to reimbursement for its reason- 
able expenses necessarily ineurred in the 
administration of this escrow account, 
which reimbursement shall be made out 
of the escrow account. 

(5) Such bank or trust company shall 
report to the Secretary quarterly, cer- 
tifying the amount deposited in the trust 
account for the quarterly period. 


By the Commission. 





[SEAL] Gorpon M. GRant, 
Secretary. 
[F.R. Doc. 68-9560; Filed, Aug. 9, 1968; 


8:47 a.m.] 


FEDERAL RESERVE SYSTEM 


FIRST HOLDING CO., INC. 


Notice of Application for Approval of 
Acquisition of Shares of Bank 


Notice is hereby given that application 
has been made to the Board of Gover- 
nors of the Federal Reserve System pur- 
suant to section 3(a) of the Bank Hold- 
ing Company Act of 1956 (12 U.S.C. 
1842(a)), by First Holding Co., Inc., 
which is a bank holding company lo- 
cated in Waukesha, Wis., for the prior 
approval of the Board of the acquisition 
by Applicant of 80 percent or more of 
the voting shares of New Berlin State 
Bank, New Berlin, Wis. 

Section 3(c) of the Act provides that 
the Board shall not approve (1) any 
acquisition or merger or consolidation 
under this section which would result in a 
monopoly, or which would be in further- 
ance of any combination or conspiracy 
to monopolize or to attempt to monopo- 
lize the business of banking in any part 
of thé United States, or (2) any other 
proposed acquisition or merger or con- 
solidation under this section whose effect 
in any section of the country may be 
substantially to lessen competition, or 
to tend to create a monopoly, or which 
in any other manner would be in re- 
straint of trade, unless it finds that the 
anticompetitive effects of the proposed 
transaction are clearly outweighed in 
the public interest by the probable effect 
of the transaction in meeting the con- 
venience and needs of the community 
to be served. 

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and man- 
agerial resources and future prospects of 
the company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served. 

Not later than thirty (30) days after 
the publication of this notice in the 
FEDERAL REGISTER; comments and views 
regarding the proposed acquisition may 
be filed with the Board, Communications 
Should be addressed to the Secretary, 
Board of Governors of the Federal Re- 
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Chicago. 
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Dated at Washington, D.C., this 5th 
Gay of August 1968. 


By order of the Board of Governors. 


[SEAL] RoserT P. FORRESTAL, 
Assistant Secretary. 


[FP.R. Doc. 68-9543; Filed, Aug. 9, 1968; 
8:45 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 


[812-2358] 


EMPRESA ELECTRICA DEL ECUADOR, 
INC. 


Notice of Filing of Application for 
Exemption 


AvcusT 5, 1968. 


Notice is hereby given that Empresa 
Electrica Del Ecuador, Inc., 2 Rector 
Street, New York, N.Y. 10006 (“Ap- 
plicant”), a subsidiary of Ebasco In- 
dustries, Inc. (“Ebasco”), a registered 
closed-end nondiversified management 
investment company under the Invest- 
ment Company Act of 1940 (“Act”), has 
filed an application pursuant to section 
17(b) of the Act requesting an order 
of the Commission exempting from the 
provisions of section 17(a) of the Act the 
purchase by Applicant from Cuban 
Electric Co. (“Cuban”) of a 33,000 Kw 
steam electric turbine generator unit and 


certain accessory equipment. All inter-. 


ested persons are referred to the applica- 
tion on file with the Commission for a 
statement of the representations therein, 
which are summarized below. 

The parties. Applicant is a Maine cor- 
poration engaged exclusively in the pro- 
duction, distribution and sale of electric 
power in and near the Municipality of 
Guayaquil, Republic of Ecuador. Ap- 
plicant is engaged in a 5-year construc- 
tion program estimated to require the 
expenditure of approximately $17 mil- 
lion, of which $6 million is being financed 
through a loan from Export-Import 
Bank of the United States. The construc- 
tion program is being carried out pur- 
suant to Decree-Law No. 580 of March 
10, 1966, of the Republic of Ecuador 
which requires the expansion of Ap- 
plicant’s facilities by at least 34,000 Kw 
during the period 1967 through 1971. 

Cuban is a Florida corporation which 
was exclusively engaged in the genera- 
tion, distribution and sale of electric 
power in the Republic of Cuba until 
August 7, 1960 when its properties in 
Cuba were seized without compensation 
by the Castro government. The applica- 
tion states that since the seizure of its 
properties in Cuba, Cuban has endeav- 
ored to conserve its few remaining assets 
not located in Cuba, and to convert tan- 
gible assets to cash wherever possible. 
Cuban and Applicant were majority 
owned subsidiaries of American & For- 
eign Power Co., Inc., which merged on 
December 31, 1967, with Ebasco (formerly 
known as Electric Bond & Share Co.). 

Background. The application states 
that on August 15, 1957, Cuban placed an 
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order with International General Elec- 
tric Co. for a 33,000 Kw steam electric 
turbine generator unit which was de- 
livered in accordance with that contract 
to Ebasco International Corp. in New 
York as the purchasing agent for Cuban, 
at a cost of $993,137.24. Accessory equip- 
ment consisting of one “BTG” control 
board and three Alco fuel oil heaters 
was also delivered at a cost of $70,001. 
Because of the seizure, this property has, 
since its delivery, been stored in the 
United States at an additional expense 
through December 31, 1967, of $90,719.13 
for the rental of storage space and 
$27,895.06 for insurance. The application 
further states that extensive efforts have 
been made by Cuban to sell the unit over 
the last 8 years at asking prices ranging 
from $950,000 at the beginning of the 
period to approximately $470,000 most 
recently. 

The parties employed Franklin J. 
Leerburger, an independent consultant 
engineer practicing in New York City, to 
make an appraisal.-Mr. Leerburger fixed 
the value of the unit at $425,000 and the 
value of the accessory equipment at 
$35,335, which the parties have agreed 
upon as the price for the equipment. 
Further, the application states that the 
purchase price is to be paid in cash and 
that any applicable sales tax and other 
expenses, the costs of the appraisals and 
the transportation of the unit to Guaya- 
quil, Ecuador, are to be borne by Appli- 
cant. 

Commission jurisdiction. Ebasco, a 
registered investment company owns 100 
percent of the voting securities of Appli- 
cant and approximately 88 percent of the 
voting securities of Cuban, thus such 
companies are “affiliated persons” of 
Ebasco under the Act. 

Section 17(a) of the Act, as here per- 
tinent, prohibits an affiliated person of 
a registered investment company from 
selling to or purchasing from any com- 
pany controlled by such registered com- 
pany any securities or other property. 
However, the Commission, upon applica- 
tion pursuant to section 17(b), may 
grant an exemption from the provisions 
of section 17(a) after finding that the 
terms of the proposed transaction, in- 
cluding the consideration to be paid or 
received, are reasonable and fair and do 
not involve overreaching on the part of 
any person concerned and that the pro- 
posed transaction is consistent with the 
policy of such investment company and 
with the general purposes of the Act. 

Supporting statements. The applica- 
tion states that Applicant originally con- 
templated the installation of one gas 
turbine generator unit of 12,000 Kw and 
a steam generating plant of 22,000 Kw, 
and also contemplated purchasing power 
from a hydroelectric plant to be in- 
stalled by the Government to fill its needs 
for electric power to supply the increas- 
ing demand for electric power in the 
rapidly growing area of Guayaquil. How- 
ever, the opportunity to install the 33,000 
Kw unit at a total cost and efficiency 
approximately equal to the 22,000 Kw 
plant will be of great benefit to Applicant 
and to its consumers in Guayaquil be- 
cause the per kilowatt installed cost of 


the capacity represented by the 33,000 
Kw unit would be one-third the cost per 
kilowatt of the 22,000 Kw plant. The 
application also states that it appears 
that the government hydroelectric proj- 
ect cannot be counted upon to supply 
energy within the next 10 years, thus 
Applicant would require even more gen- 
erating capacity. In this circumstance, 
Applicant states that the opportunity to 
install the 33,000 Kw unit at this time is 
of particular advantage. 

The application states that the unit 
and the accessory equipment represent 
to Cuban wasting assets which ought to 
be sold and converted to cash before 
technological advances in the electric 
equipment manufacturing industry and 
the results of prolonged storage further 
reduce their value. Applicant states that 
in addition to the purchase of the unit 
representing an economic advantage, it 
also represents an opportunity .to ad- 
vance the construction program by elim- 
inating the manufacturing lead time, 
thus enabling the capacity to be on the 
line by the December 1969 peak. 

The application represents that be- 
cause the parties have chosen a valuation 
made by a reputable and impartial third 
party there has been no overreaching on 
the part of either the purchaser or the 
seller. Applicant states that the proposed 
transaction does not change the nature 
of Ebasco’s business, and is consistent 
with its policy as recited in its registra- 
tion statement and reports filed under 
the Act. Applicant further states that 
the proposed transaction is also con- 
sistent with the general purposes of the 
Act. 

Notice is further given that any in- 
terested person may, not later than 
August 26, 1968, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the issues, if any, of fact or law proposed 
to bé controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such communication should be ad- 
dressed: Secretary, Securities and Ex- 
change Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail- 
ing) upon Applicant at the address 
above. Proof of such service (by affidavit 
or in case of an attorney at law- by cer- 
tificate) shall be filed contemporane- 
ously with the request. At any time after 
said date, as provided by Rule 0-5 of the 
rules and regulations. promulgated under 
the Act, an order disposing of the matter 
herein may be issued by the Commission 
upon the basis of the information stated 
in the application, unless an order for 
hearing upon said proposal shall be 
issued upon request or upon the Commis- 
sion’s own motion. Persons who request a 
hearing or advice as to whether a hear- 


ing is ordered will receive notice of 
further developments in this matter, in- 
cluding the date of the hearing (if 
ordered) and any postponements thereof. 
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For the Commission 
delegated authority). 


(pursuant to 





[SEAL] NELLYE A. THORSEN, 
Assistant Secretary. 
[F.R. Doc. 68-9546; Filed, Aug. 9, 1968; 
8:46 a.m.] 
[812-2346] 


GULF LIFE HOLDING CO. 


Notice of Filing of Application for 
Exemption 


Aucust 5, 1968. 

Notice is hereby given that Gulf Life 
Holding Co. (“applicant”), Gulf Life 
Tower, Jacksonville, Fla. 32201, a Florida 
corporation, has filed an application pur- 
suant to sections 17(b) and 6(c) of the 
Investment Company Act of 1940 (“Act’’) 
for an order exempting from the provi- 
sions of section 17(a) of the Act the pro- 
posed exchange by applicant with ISI 
Trust Fund (‘“Trust Fund”), a registered 
open-end diversified investment com- 
pany, of up to 251,829 shares of appli- 
cant’s common stock for an equal number 
of shares of the common stock of Gulf 
Life Insurance Co. (“Gulf Life”), a 
Florida corporation. All interested per- 
sons are referred to the application on 
file with the Commission for a statement 
of the representations made therein, 
which are summarized below. 

Trust Fund at July 1, 1968, owned 239,- 
837 shares, or 7.1 percent, of the out- 
standing capital stock of Gulf Life. Gulf 
Life organized and may be deemed to 
control applicant. Accordingly, Gulf Life 
is an affiliated person of Trust Fund, and 
applicant is an affiliated person of Gulf 
Life, within the meaning of section 2(a) 
(3) of the Act. 

Applicant’s offer to exchange its shares 
for shares of Gulf Life held by ‘Trust 
Fund is part of a general offer, made by 
applicant to all stockholders of Gulf Life 
pursuant to a registration statement and 
prospectus filed with the Commission 
under the Securities Act of 1933, to ex- 
change one share of applicant’s common 
stock for each outstanding share of com- 
mon stock of Gulf Life. The exchange 
offer is contingent upon the receipt by 
applicant of at least 80 percent of the 
outstanding shares of Gulf Life. Appli- 
cant may at its option, but is not required 
to, accept Gulf Life shares tendered after 
the expiration date of the offer. Giving 
effect to a 5 percent stock dividend pay- 
able August 1, 1968 to holders of record 
on July 15, 1968, Gulf Life has 3,583,488 
shares of its common stock outstanding. 

At the effectiveness of the exchange 
offer, the only asset of applicant will be 
the shares of Gulf Life common stock 
received by it in the exchange offer and 
applicant will have outstanding an equal 
number of shares of its common stock. 
Upon the effectiveness of the exchange 
offer, Gulf Life will transfer to applicant 
all of the common stock of Stonewall In- 
surance Co., an Alabama insurance com- 
pany (“Stonewall”) at Gulf Life’s cash 
cost of $15 million plus accrued interest. 
Gulf Life acquired the stock of Stonewall 
in May 1968 from Greatamerica Corp. 
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(“Greatamerica”), a Nevada corpora- 
tion. Applicant will obtain funds for its 
acquisition of the Stonewall stock by 
short term bank borrowings. Gulf Life 
will also transfer to applicant the 80.4 
percent of the common stock of Gulf 
Enterprises, Inc., a Florida corporation, 
held by Gulf Life and will receive in ex- 
change 243,880 shares of common stock 
of applicant. 

Applicant has entered into an agree- 
ment under which it proposes to acquire 
from Greatamerica approximately 57 
percent of the common stock of Ameri- 
can-Amicable Life Insurance Co., an Ala- 
bama insurance company (“American- 
Amicable”). Agreement is subject to the 
effectiveness of the exchange offer and 
to the sale by applicant to the public of 
sufficient additional shares of its com- 
mon stock to yield at least $17 million. 
There are no underwriting contracts or 
agreements presently in effect with re- 
spect to any such common stock financ- 
ing. Accordingly, there is no assurance 
that the acquisition of American-Ami- 
cable will take place. The purchase price 
provided in the agreement is $48 million, 
of which $18 million is to be paid in cash 
and $30 million is to be represented by 
applicant’s 3 percent promissory note in 
that principal amount due June 30, 1973, 
to which there will be attached war- 
rants to purchase 525,000 shares of the 
common stock of applicant at $20.95 per 
share (subject to adjustment), expiring 
June 30, 1973. 

American-Amicable owns 19.7 percent 
of the common stock of Gulf Life. Great- 
america, of which Ling-Temco-Vought, 
Inc., is the controlling stockholder, has 
agreed to cause American-Amicable to 
tender such shares of Gulf Life in ex- 
change for shares of applicant’s common 
stock in acceptance of applicant’s ex- 
change offer. 

Section 17(a) of the Act prohibits an 
affiliated person of a registered invest- 
ment company, or an affiliated person of 
such a person, from selling to or pur- 
chasing from such registered company 
any securities or other property unless 
the Commission, upon application pur- 
suant to section 17(b), grants an ex- 
emption from the provisions of section 
17(a) after finding that the terms of the 
proposed transaction, including the con- 
sideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned and that the proposed trans- 
action is consistent with the policy of 
such investment company and with the 
general purposes of the Act. 

Section 6(c) of the Act provides that 
the Commission, by order upon appli- 
cation, may conditionally or uncondi- 
tionally exempt any person, security or 
transaction from any provision or pro- 
visions of the Act, if and to the extent 
that such exemption is necessary or ap- 
propriate in the public interest and con- 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 

Notice is further given than any in- 
terested person may, not later than Au- 
gust 20, 1968, at 5:30 p.m., submit to the 
Commission in writing a request for a 
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hearing on the matter accompanied by 
a statement as to the nature of his in- 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica- 
tion should be addressed: Secretary, Se- 
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicant at the 
address set forth above. Proof of such 
service (by affidavit or in case of an at- 
torney at law by certificate) shall be filed 
contemporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order 
disposing of the application herein may 
be issued by the Commission upon the 
basis of the information stated in said 
application, unless an order for hearing 
upon said application shall be issued 
upon request or upon the Commission’s 
own motion. Persons who request a hear- 
ing or advice as to whether a hearing is 
ordered will receive notice of further de- 
velopments in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 


For the Commission (pursuant to dele- 
gated authority). 


[SEAL] NELLYE A. THORSEN, 
Assistant Secretary. 


[F.R. Doc. 68-9547; Filed, Aug. 9, 1968; 
8:46 a.m.] 





[70-4659] 
METROPOLITAN EDISON CO. 


Notice of Proposed Issue and Sale at 
Competitive Bidding of First Mort- 
gage Bonds 

Avcust 5, 1968. 

Notice is hereby given that Metropoli- 
tan Edison Co. (“Met-Ed”), 2800 Potts- 
ville Pike, Muhlenberg Township, Berks 
County, Pa., an electric utility subsidiary 
company of General Public Utilities 
Corp., a registered holding company, has 
filed an application with this Commis- 
sion, pursuant to the Public Utility Hold- 
ing Company Act of 1935 (“Act”), desig- 
nating section 6(b) of the Act and Rule 
50 promulgated thereunder as applicable 
to the proposed transaction. All inter- 
ested persons are referred to the applica- 
tion, which is summarized below, for a 
complete statement of the proposed 
transaction. 

Met-Ed proposes to issue and sell, sub- 
ject to the competitive bidding require- 
ments of Rule 50 promulgated under the 
Act, $26 million principal amount of first 
mortgage bonds, -_._. percent series, to 
be dated the date of their issue. The in- 
terest rate of the bonds which shall be a 
multiple of one-eighth of 1 percent) and 
the price, exclusive of accrued interest, to 
be paid to Met-Ed (which shall be not 
less than 100 percent nor more than 
102.75 percent of the principal amount 
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thereof) will be determined by the com- 
petitive bidding. The bonds, which will 
mature on September 1, 1998, will be 
issued under an Indenture dated as of 
June 1,- 1944, between Met-Ed and 
Guaranty Trust Co. of New York (now 
Morgan Guaranty Trust Co. of New 
York), trustee, as heretofore supple- 
mented, and as to be further supple- 
mented by a supplemental indenture to 
be dated September 1, 1968. 

The filing states that the proceeds 
(other than premium, if any, and accrued 
interest) from the sale of the bonds will 
be utilized for construction purposes, in- 
cluding reimbursement of Méet-Ed’s 
treasury for expenditures therefrom for 
such purposes and to pay bank loans out- 
standing at the time of the sale of the 
bonds, which loans are expected to ag- 
gregate $20,700,000. The cost of Met-Ed’s 
1968 construction program is estimated 
at approximately $48,500,000, and such 
costs and other cash requirements will be 
met, in part, by interim utilization of 
treasury funds made available from the 
proposed sale of the bonds. 


Fees and expenses incident to the pro-- 


posed transaction are estimated at 
$82,000, including counsel fees of $26,000 
and accounting fees of $5,000. The fees 
and disbursements of counsel for the 
underwriters to be paid by the successful 
bidders, will be supplied by amendment. 

The filing states that the issue and sale 
of the bonds are subject to the jurisdic- 
tion of the Pennsylvania Public Utility 
Commission, the State commission of the 
State in which Met-Ed is organized and 
doing business. It is further stated that 
no other State commission, and no 
Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction. 

Notice is further given that any inter- 
ested person may, not later than Au- 
gust 22, 1968, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant at 
the above-stated address, and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application, as filed or as it 
may be amended, may be granted as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem appro- 
priate. Persons who request a hearing, or 
advice as to whether a hearing is ordered, 
will receive notice of further develop- 
ments in this matter, including the date 
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of the hearing (if ordered) and any post- 
Pponements thereof. 


For the Commission (pursuant to dele- 
gated authority). 


[SEAL] NELLYE A. ‘THORSEN, 
Assistant Secretary. 


[F.R. Doc. 68-9548; Filed, Aug. 9, 1968; 
8:46 a.m.] 


[70-4656] 


‘MICHIGAN CONSOLIDATED GAS CO. 


AND AMERICAN NATURAL GAS CO. 


Notice of Proposed Issue and Sale of 
First Mortgage Bonds at Competi- 
tive Bidding, Increase in Authorized 
Capital Stock, and Issue and Sale, 
and Acquisition of Shares of Com- 
mon Stock 

Avcust 5, 1968. 

Notice is hereby given that American 
Natural Gas Co. (“American Natural’), 
Suite 4950, 30 Rockefeller Plaza, New 
York, N.Y. 10020, a registered holding 
company, and its subsidiary company, 
Michigan Consolidated Gas Co. (Michi- 
gan Consolidated”), 1 Woodward Ave- 
nue, Detroit, Mich. 48226, have filed 
a joint application-declaration with this 
Commission, pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act’’), designating sections 6(a), 6(b), 
7, 9, 10, and 12(f) of the Act and Rules 
43 and 50 promulgated thereunder as ap- 
plicable to the proposed transactions. All 
interested persons are referred to the 
joint application-declaration, which is 
summarized below, for a complete state- 
ment of the proposed transactions. 

Michigan Consolidated will issue and 
sell, subject to the competitive bidding 
requirements of Rule 50 under the Act, 
$25 million principal amount of first 
mortgage bonds, .__. percent series, due 
1993. The interest rate (which will be a 
multiple of one-eighth of 1 percent and 
the price, exclusive of accrued interest 
(which will not be less than 100 percent 
nor more than 102%, percent of the prin- 
cipal amount), will be determined by the 
competitive biddigg. The bonds will be 
issued under a Mortgage and Deed of 
Trust, dated as of March 1, 1944, be- 
tween Michigan Consolidated and First 
National City Bank and Blair A. Powell, 
as trustees, as heretofore supplemented 
and as to be further supplemented by a 
17th supplemental indenture to be dated 
as of September 1, 1968. 

Michigan Consolidated also proposes 
to (a) amend its Articles of Incorporation 
so as to increase the number of its 
authorized shares of common stock, par 
value $14 per share, from 10,060,000 
shares to 10,350,000 shares, and (b) issue 
and sell 290,000 shares of such common 
stock to American Natural for a cash 
eonsideration of $4,060,000, the aggre- 
gate par value thereof. 

Michigan Consolidated will use the net 
proceeds from the issue and sale of the 
bonds and common stock to pay its short- 
term notes to banks estimated to be out- 
standing in the amount of $25 million, 


and to pay construction costs. Michigan 
Consolidated’s 1968 construction expend- 
itures are estimated at $42 million, and 
such additional funds which may be 
required therefor will be obtained from 
the sale of additional securities, which 
will be the subject of future filings with 
this Commission, and from internal 
sources. 

The fees and expenses to be paid by 
Michigan Consolidated in connection 
with the issue and sale of the bonds 
are estimated at $112,000, including 
counsel fees of $27,000, and accountant’s 
fees of $7,500; and in connection with the 
issue and sale of the common stock are 
estimated at $7,300, including counsel 
fees of $1,000. The fee of counsel for the 
bond underwriters, estimated at $12,000, 
is to be paid by the successful bidders. 
A statement of the expenses of such 
counsel will be filed by amendment. 

The Michigan Public Service Com- 
mission has jurisdiction over the pro- 
posed issue and sale of bonds and com- 
mon stock by Michigan Consolidated, and 
a copy of that commission’s order au- 
thorizing the same will be filed by amend- 
ment in this proceeding. It is stated that 
no other State commission and no 
Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. 

Notice is further given that any in- 
terested person may, not later than Au- 
gust 21, 1968, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said joint application- 
declaration which he desires to contro- 
vert; or he may request that he be noti- 
fied if the Commission should order a 
hearing thereon. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail- 
ing) upon the joint applicants-declar- 
ants at the above stated addresses, and 
proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the joint applica- 
tion-declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com- 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re- 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if or- 
dered) and any postponements thereof. 


For the Commission (pursuant to dele- 
gated authority). 
[SEAL] NELLYE A. THORSEN, 
Assistant Secretary. 


[F.R. Doc. 68-9549; Filed, Aug. 9, 1968; 
8:46 a.m.] 
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PARAMOUNT GENERAL CORP. 
Order Suspending Trading 


AucustT 5, 1968. 

It appearing to the Securities and Ex- 
change Commission that the summary 
suspension of trading in the common 
stock of Paramount General Corp., Los 
Angeles, Calif., and all other securities 
of Paramount General Corp. being traded 
otherwise than on a national securi- 
ties exchange is required in the public 
interest and for the protection of 
investors: 

It is ordered, pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period August 
6, 1968, through August 15, 1968, both 
dates inclusive. 


By the Commission. 


[SEAL] NELLYE A. THORSEN, 


Assistant Secretary. 


[F.R. Doc. 68-9550; Filed, Aug. 9, 1968; 
8:46 a.m.] 





[812-2339] 
STATE STREET INVESTMENT CORP. 


Notice of Filing of Application for Or- 
der Exempting Sale by Open-End 
Company of Securities at Other 
Than Public Offering Price 


; AvucusT 5, 1968. 

Notice is hereby given that State 
Street Investment Corp. (“Applicant”), 
225 Franklin Street, Boston, Mass., a 
Massachusetts corporation registered 
under the Investment Company Act of 
1940, 15 U.S.C. Sec. 80a—1 et seq. (“Act’’), 
as an open-end diversified management 
investment company, has filed an appli- 
cation pursuant to section 6(c) of the 
Act for an order of the Commission 
exempting from the provisions of sec- 
tion 22(d) of the Act a transaction in 
which Applicant’s redeemable securities 
will be issued at a price other than the 
current public offering price in exchange 
for substantially all the assets of Jomor 
Investing Co. (“Jomor’’). All interested 
persons are referred to the application 
on file with the Commission for a state- 
ment of Applicant’s representations 
which are summarized below. 

Jomor, a Nevada corporation, is a per- 
sonal holding company al]! of whose out- 
standing stock is owned by 22 stockhold- 
ers and is exempt from registration 
under the Act by reason of the provisions 
of section 3(c)(1) thereof. Jomor has 
conducted its business as a private in- 
vestment company since September 1957. 

Pursuant to an agreement between 
Applicant and Jomor, assets owned by 
Jomor with a value of approximately 
$25,219,166 on May 31, 1968, will be 
transferred to Applicant in exchange for 
shares of Applicant’s stock. 

The number of shares of Applicant to 
be issued to Jomor is to be determined 
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by dividing the aggregate market value 
of the assets of Jomor (subject to cer- 
tain adjustments set forth in the appli- 
cation) to be transferred to. Applicant 
by Applicant’s net asset value per share 
(as defined in the agreement), both to 
be determined as of the valuation time. 
If the valuation in the agreement had 
taken place on May 31, 1968, Jomor 
would have received 456,196 shares of Ap- 
plicant’s stock. 

When received by Jomor, the shares of 
Applicant are to be distributed to the 
Jomor shareholders on the liquidation of 
Jomor. Applicant has been advised by 
the management of Jomor that the 
stockholders of Jomor do not have any 
present intenton of distributing the 
shares of Applicant to be received on 
such liquidation following the sale of as- 
sets transaction or of redeeming any 
substantial number thereof. Applicant 
will sell a portion of the securities subse- 
quent to their acquisition from Jomor as 
set out in the application. 

Applicant represents that there is no 
affiliation or relationship between the of- 
ficers and directors of Applicant and the 
officers and directors of Jomor and that 
the proposed transaction is the result of 
arms-length negotiations by the princi- 
pals of both corporations. 

Section 22(d) of the Act provides that 
registered open-end investment compa- 
nies may sell their shares only at the cur- 
rent public offering price as described in 
the prospectus. Section 6(c) permits the 
Commission, upon application, to exempt 
such a transaction if it finds that such 
an exemption is necessary or appropri- 
ate in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Applicant contends that the proposed 
offering of its stock will comply with the 
provisions of the Act, other than section 
22(d) and submits that the granting of 
the application would be in accordance 
with established practice of the Commis- 
sion, is necessary or appropriate in the 
public interest and consistent with the 
rrotection of investors and the purposes 
fairly intended by the policy and provi- 
sions of the Act. 

Notice is further given that any in- 
terested person may, not later than 
August 23, 1968, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in- 
terest, the reason for such request and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com- 
munication should be addressed: Secre- 
tary, Securities and Exchange Commis- 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli- 
cant at the address stated above. Proof 
of such service by affidavit (or in case of 


an attorney at law by certificate) shall 
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be filed contemporaneausly with the re- 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com- 
mission’s own motion. Persons who re- 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in the matter 
including the date of the hearing (if 
ordered) and any postponements thereof. 


For the Commission (pursuant to 
delegated authority). 


[SEAL] NELLYE A. THORSEN, 
Assistant Secretary. 


[F.R. Doc. 68-9551; Filed, Aug. 9, 1968; 
8:46 a.m.] 


SMALL BUSINESS 
ADMINISTRATION 


[Declaration of Disaster Loan Area 680] 
MICHIGAN 
Declaration of Disaster Loan Area 


Whereas, it has been reported that 
during the month of June 1968, because 
of the effects of certain disasters, damage 
resulted to residences and business prop- 
erty located in the City of Ann Arbor, 
Mich.; 

Whereas, the Small Business Adminis- 
tration has investigated and has received 
other reports of investigations of con- 
ditions in the area affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that 
the conditions in such area constitute a 
catastrophe within the purview of the 
Small Business Act, as amended. 

Now, therefore, as Administrator of 
the Small Business Administration, I 
hereby determine that: 

1. Applications for disaster loans un- 
der the provisions of section 7(b) (1) of 
the Small Business Act, as amended, may 
be received and considered by the office 
below indicated from persons or firms 
whose property, situated in the aforesaid 
city, and areas adjacent thereto, suf- 
fered damage or destruction resulting 
from floods occurring on June 25 and 26, 
1968. 

OFFICE 


Small Business Administration Regional Of- 


fice, 1249 Washington Boulevard, Detroit, 
Mich. 48226. 


2. Applications for disaster loans un- 
der the authority of this declaration will 
not be accepted subsequent to December 
31, 1968. 

Dated: August 5, 1968. 


Howarp J. SAMUELS, 
Administrator. 


[F.R.. Doc. 68-9561; Filed, Aug. 9, 1968; 
8:47 a.m.] 
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DEPARTMENT OF LABOR 


Office of Federal Contract Compliance 
[Docket No. 102-68] 


BETHLEHEM STEEL CORP. 


Notice of Hearing Regarding Breach 
of Contracts 


The Director of the Office of Federal 
Contract Compliance, U.S. Department 
of Labor (hereinafter the Director) , hav- 
ing reason to believe that the provisions 
of the contracts referred to herein have 
been breached, having given Respondent 
notice of proposed termination of exist- 
ing contracts and determination of con- 
tract ineligibility under the authority of 
Executive Order 11246, 30 F.R. 12319 
(1965), and the rules and regulations 
pursuant thereto, 41 CFR Part 60-1, and 
Respondent having requested a hearing 
on said proposed actions, hereby sets the 
matter down for a hearing to be con- 
ducted in accordance with rules of pro- 
cedure which are available at Room 4136, 
14th and Constitution Avenue, Washing- 
ton, D.C., and which specify the terms 
on which others may participate. 

The allegations on which the Director’s 
proposed action is based are as follows: 

I. Bethlehem Steel Corp. (hereinafter 
the Respondent) is a Delaware corpora- 
tion, maintaining its principal office in 
Bethlehem, Pa. It maintains production 
facilities in numerous locations through- 
out the United States including facilities 
in Sparrows Point, Md., where it manu- 
factures steel and copper products, in- 
cluding steel wire, plates, and reinforc- 
ing bars. 

Tr. A. At all times pertinent hereto, 
Respondent has regularly contracted and 
continues to regularly contract with de- 
partments and agencies of the U.S. Gov- 
ernment. 

B. Pursuant to the requirements of 
section 202, Executive Order 11246, 30 
F.R. 12320 (1965) (and the correspond- 
ing section of preceding Executive 
orders), the contracts between Respond- 
ent and the U.S. Government contain an 
“equal opportunity clause” in the form 
attached hereto as Exhibit A. This “equal 
opportunity clause” provides in part: 

(1) -The contractor will not discriminate 
against any employee or applicant for em- 
ployment because of race, creed, color, or 
national origin. The contractor will take 
affirmative action to ensure that applicants 
are employed, and that employees are treated 
during employment, without regard to race, 
creed, color, or national origin. Such action 
shall include, but not be limited to the fol- 
lowing: Employment, upgrading, demotion, 
or transfer; recruitment or recruitment ad- 
vertising; layoff or termination; rates of pay 
or other forms of compensation; and selection 
for training, including apprenticeship. 


Im. A. In 1960, the Baltimore, Md. 
urban area had a population of 1,418,948 
of which approximately 378,575 were 
Negro. 

B. Of approximately 2,304 persons em- 
ployed by Respondent as officials, man- 
agers, professionals, techniciaris, and 
sales workers, approximately 63 are 
Negroes. Of the 25,920 employees, the 


NOTICES 


8,080 Negro employees are employed pri- 
marily in departments, units, and jobs 
in which the working conditions are the 
least desirable, the pay is lowest, and the 
opportunity for advancement is smallest. 

IV. Since March 6, 1961, Respondent 
has violated, and continues to violate its 
contracts with agencies and Departments 
of the Federal Government. These viola- 
tions include: 

(a) Excluding Negroes from adminis- 
trative and executive positions and 
supervisory positions above the first line; 

(b) Discriminating in the selection of 
first-line supervisors and limiting Ne- 
gro supervisors to racially segregated 
units, and having failed to take affirma- 
tive action to cure the effects of discrim- 
inatory practices in selection and assign- 
ment of supervisors; 

(c) For many years, assigning Negroes 
on a racially discriminatory basis to 
those departments, units, and jobs in 
which the working conditions are the 
least desirable, the pay is lowest, and the 
opportunity for advancement is smallest, 
and continuing to limit the transfer op- 
portunities of Negro employees from 
these segregated departments and units, 
and having failed to take affirmative 
action to cure the effects of discrimina- 
tory assignment practices; 

(d) Requiring Negro workers to meet 
higher standards for placement in cer- 
tain departments, units, and jobs than 
incumbent white employees were re- 
quired to meet; 

(e) Failure to take necessary affirma- 
tive action to cure the effects of previous 
discriminatory practices in the operation 
of training programs; 

(f) Failing to take necessary affirma- 
tive action to cure the effects of previous 
discriminatory hiring practices in regard 
to clerical, professional, technical, and 
other white collar employees; and 

(g) Maintaining company-owned hous- 
ing on a racially segregated basis. 

V. The Government has made reason- 
able efforts to secure compliance by the 
Respondent with the “equal opportunity 
clause” by methods of conference, con- 
ciliation, mediation, and persuasion. 
These reasonable efforts included nu- 
merous conciliation meetings between 
Respondent and the Office of Federal 
Contract Compliance including meetings 
on May 29, 1967, February 12-14, 1968, 
March 7, 1968, April 24-25, 1968, and 
May 7, 1968 attended by Respondent’s 
officials and representatives of the Office 
of Federal Contract Compliance. At those 
times, Respondent failed and refused to 
take adequate steps to eliminate the con- 
ditions described in paragraph IV of this 
notice. On May 23, 1968, the Office of 
Federal Contract Compliance informed 
Respondent that it proposed to cause the 
termination of existing contracts and to 
provide for Respondent’s ineligibility for 
future contracts. Respondent was ac- 
corded an opportunity to request a hear- 
ing. On May 31 Respondent requested a 
hearing, seeking to have the hearing 
scheduled no earlier than September 1, 
1968. The Office of Federal Contract 
Compliance on June 14, 1968, granted 
that request on the understanding that 
the company resolve all matters expedi- 


tiously which could be resolved outside 
the .scope of collective bargaining. By 
letter of June 17, 1968, the Respondent 
refused to resolve those matters. In order 
to give Respondent another opportunity 
to remedy its noncompliance prior to the 
institution of formal proceedings, repre- 
sentatives of the Office of Federal Con- 
tract Compliance met with officials of 

Respondent on July 11, 1968. At that 

time, Respondent presented no satisfac- 

tory proposals. 

Wherefore, the Secretary of Labor has 
designated as the Panel to hear and de- 
termine this matter in accordance with 
the attached rules of procedure,* 

Rev. Dexter L. Hanley, S. J., Georgetown Uni- 
versity Law Center, 506 E Street NW., 
Washington, D.C., Chairman. 

Mr. Lloyd H. Bailer, 645 Walther Way, Los 
Angeles, Calif. 90049. 


Mr. Peter Seitz, 285 Central Park West, New 
York, N.Y. 


and to recommend to the Director 
whether, 

(a) Pursuant to section 209(a) (5) of 
Executive Order 11246, the Director shall 
cause to be terminated all existing con- 
tracts or any portion or portions thereof 
which the Respondent holds with agen- 
cies and departments of the Federal Gov- 
ernment and all subcontracts as defined 
in 41 CFR 60-1.2(k); and 

(b) Pursuant to sections 202 and 209 
(a) (6) of Executive Order 11246 and 41 
CFR 60-1.27(b), the Director shall de- 
clare the Respondent ineligible for 
further contracts, subcontracts and ex- 
tensions of existing contracts or subcon- 
tracts until the Respondent has satisfied 
the Director that it has established and 
will carry out personne] and employment 
policies in compliance with the provisions 
of Executive Order 11246; and 

(c) Other appropriate action author- 
ized by section 209 of Executive Order 
11246 shall be taken. 


The Hearing will be convened at 10 
a.m., on September 9, 1968, at Confer- 
ence Room B, Interstate Commerce Com- 
mission Building, Constitution Avenue 
NW., Washington, D.C. ¥ 

This notice has been signed and issued 
pursuant to 41 CFR 60-1.26(b) and 
60-1.27 at Washington, D.C., this 2d day 
of August 1968. 

Warp McCreepy, 
Acting Director, Office of 
Federal Contract Compliance. 
[F.R. Doc. 68-9593; Filed, Aug. 9, 1968; 
8:50 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


[Notice 665] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


AvcustT 7, 1968. 
The following are notices of filing 
of applications for temporary authority 
under section 210a(a) of the Interstate 


1 Rules of procedure filed as part of original 
document. 
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Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340), published in the FrepERAL 
REGISTER, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica- 
tion must be filed with the field ‘official 
named in the FepEral REGISTER publica- 
tion, within 15 calendar days after the 
date of notice of the filing of the appli- 
cation is published in the FEDERAL REc- 
ISTER. One copy of such protest must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such service has béen 
made. The protests must be specific as 
to the service which such protestant can 
and will offer, and must consist of a 
signed original and six copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com- 
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted. 


Motor CARRIERS OF PROPERTY 


No. MC 13134 (Sub-No. 21 TA), filed 
August 1, 1968. Applicant: GRANT 
TRUCKING, INC., Post Office Box 256, 
State Route 93 North, Oak Hill, Ohio. 
Applicant’s representative: Thomas V. 
Martin, 100 East Broad Street, Columbus, 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular ~ routes,“ transporting: 
Hood and fender assemblies, from Jack- 
son, Ohio, to Fort Wayne, Ind., for 180 
days. Supporting shipper: Goodyear 
Aerospace Corp., Akron, Ohio. Send pro- 
tests to: Arthur M. Culver, Jr., District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, 236 New 
Post Office Building, Columbus, Ohio 
43215. 

No. MC 26088 (Sub-No. 16 TA), filed 
August 2, 1968. Applicant: THE SAND- 
ERS TRUCK TRANSPORTATION CoO., 
INC., Post Office Box 68, Highway 301 
North, Allendale, S.C. 29810. Applicant’s 
representative: William Addams, Room 
527, 1776 Peachtree St. NW., Atlanta, 
Ga. 30309. Authority sought to operate as 
&@ common carrier, by motor vehicle, 
over irregular routes, transporting: 
Mortar mix and cement, in bags, when 
moving in mixed shipments of brick, tile, 
and concrete blocks for which applicant 
has authority MC 26088 and MC 26088, 
Sub 8, from Augusta, Ga., to points in 
South Carolina, for 180 days. Nore: Ap- 
plicant intends to tack with its existing 
authority. Supporting shipper: Merry 
Brothers Brick and Tile Co., Post Office 
Box 1474, Augusta, Ga. 30903. Send pro- 
tests to: Arthur B. Abercrombie, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operation, 601A Fed- 
eral Building, 901 Sumter Street, Colum- 
bia, S.C. 29201. 

No. MC 103721 (Sub-No. 16 TA), filed 
August 1, 1968. Applicant: RAYMOND 
B. LONG, INC., Ridge Road, Tylersport, 
Pa. 18971. Applicant’s representative: 
Theodore Polydoroff, Munsey Building, 
Washington, D.C. 20004. Authority 
sought to operate as a common carrier, 


by motor vehicle, over irregular routes, 
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transporting: Vinyl plastic coated stone, 
from points in Northampton County, Pa., 
to points in New York, New Jersey, Dela- 
ware, Maryland, Virginia, North Caro- 
lina, and the District of Columbia, for 
180 days. Supporting shipper: Alpha 
Aggregates, a division of Alpha Portland 
Cement Co., Alpha Building, Easton, Pa. 
18042. Send protests to: Ross A. Davis, 
District Supervisor, Interstate Com- 
merce Commission, Bureau of Opera- 
tions, 900 U.S. Custom House, Second 
and Chestnut Streets, Philadelphia, Pa. 
19106. 

No. MC 107002 (Sub-No. 349 TA), filed 
August 1, 1968. Applicant: MILLER 
TRANSPORTERS, INC., Post Office Box 
1123, U.S. Highway 80 West, Jackson, 
Miss. 39205. Applicant’s representative: 
John J. Borth (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Formaldehyde, in 


“bulk, in tank vehicles, from Vicksburg, 


Miss., to points in Texas south and west 
of U.S. Highways 84, 69, 271, and 67, for 
180 days. Supporting shipper: Gulf Oil 
Co., U.S. Post Office Box 2100, Houston, 
Tex. 77001. Send protests to: District 
Supervisor Floyd A. Johnson, Interstate 
Commerce Commission, Bureau of Op- 
erations, Room 212, 145 East Amite 
Building, 145 East Amite Street, Jackson, 
Miss. 39201. 

No. MC 111401 (Sub-No. 257 TA), filed 
August 1, 1968. Applicant: GROEN- 
DYKE TRANSPORT, INC., 2510 Rock 
Island Boulevard, Post Office Box 632, 
Enid, Okla. 73701. Applicant’s represent- 
ative: Victor R. Comstock (same address 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, and meat byproducts, and 
articles distributed by meat-packing 
houses (except dairy products, animal 
fats, greases, and blends thereof, and 
commodities in bulk), from the plant- 
site of Hyplains Dressed Beef, Inc., near 
Dodge City, Kans., to points in Alabama, 
Arkansas, Delaware, Florida, Georgia, 
Kentucky, Louisiana, Maryland, Missis- 
sippi, Missouri, New Jersey, New York, 
North Carolina, Ohio, Oklahoma, Penn- 
sylvania, South Carolina, Tennessee, 
Texas, Virginia, West Virginia, and the 
District of Columbia, for 180 days. Sup- 
porting shipper: Hyplains Dressed Beef, 
Inc., Thomas O. Malcolm, Traffic Man- 
ager, Box 539, Dodge City, Kans. 67801. 
Send protests to: C. L. Phillips, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, Room 
350, American General Building, 210 
Northwest Sixth, Oklahoma City, Okla. 
73102. 

No. MC 111401 (Sub-No. 258 TA), filed 
August 1, 1968. Applicant: GROENDYKE 
TRANSPORT, INC., 2510 Rock Island 
Boulevard, Post Office Box 632, Enid, 
Okla. 73701. Applicant’s representative: 
Victor R. Comstock (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Asphalt, 
in bulk, in tank vehicles, from Eldorado, 
Kans., to points in Douglas, Greene, 
Phelps, Pulaski, Schuyler, and Texas 
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Counties, Mo., for 180 days. Supporting 
shipper: Sam T. Spencer, Traffic Man- 
ager, American Petrofina Company of 
Dallas, Dallas, Tex. Send protests to: 
C. L. Phillips, District Supervisor, Inter- 
state Commerce Commission, Bureau of 
Operations, Room 350, American Gen- 
era: Building, 210 Northwest Sixth, Okla- 
homa City, Okla. 73102. 

No. MC 111401 (Sub-No. 259 TA), filed 
August 1, 1968. Applicant: GROEN- 
DYKE TRANSPORT, INC., 2510 Rock 
Island Boulevard, Post Office Box 632, 
Enid, Okla. 73701. Applicant’s represent- 
ative: Victor R. Comstock (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Four-wheel carts, set-up, for use in the 
wholesale-retail grocery trade, in truck- 
load lots, from Liberal, Kans., to points 
in Dlinois, Iowa, Michigan, New Mexico, 
and Texas, for 180 days. Supporting 
shipper: ‘Tradewind Industries, Inc., 
West Highway 54, Liberal, Kans. Send 
protests to: C. L. Phillips, District Super- 
visor, Interstate Commerce Commission, 
Bureau of Operations, Room 350, Ameri- 
can General Building, 210 Northwest 
Sixth, Oklahoma City, Okla. 73102. 

No. MC 111740 (Sub-No. 25 TA), filed 
August 2, 1968. Applicant: OIL TRANS- 
PORT COMPANY, Post Office Drawer 
2679, Abilene, Tex. 79604. Applicant’s 
representative: Jerry E. Matthews (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Sulphur, in bulk, from Borger, Tex., 
to the site of the Kerr-McGee Corp. plant 
located approximately 23 miles northwest 
of Grants, N. Mex., for 180 days. Support- 
ing shipper: Phillips Petroleum Co., 
Bartlesville, Okla. 74003. Send protests 
to: Billy R. Reid, District Supervisor, 
Interstate Commerce Commission, Bu- 
reau of Operations, 9A27 Federal Build- 
ing, 819 Taylor Street, Fort Worth, Tex. 
76102. 

No. MC 123067 (Sub-No. 71 TA), filed 
August 2, 1968. Applicant: M & M TANK 
LINES, INC., Post Office Box 4167 North 
Station, Winston-Salem, N.C. 27105. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Salt, dry in bulk, 
from Goldsboro, N.C., to points in North 
Carolina, restricted to shipments having 
had a prior movement by rail, for 120 
days. Supporting shipper: Cargill, Inc., 
Cargill Building, Minneapolis, Minn. 
55402. Send protests to: Jack K. Huff, 
District Supervisor, Bureau of Opera- 
tions, Interstate Commerce Commission, 
417 BSR Building, Charlotte, N.C. 28202. 

No. MC 126210 (Sub-No. 3 TA), filed 
August 2, 1968. Applicant: KELLY & 
ADKINS TRUCKING CoO., INC., Jenkins, 
Ky. 41537. Applicant’s representative: 
Fred F. Bradley, 202-204 Court Square 
Office Building, 213 St. Clair Street, 
Frankfort, Ky. 40601. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Crushed stone, limestone, gravel, ag- 
gregate, road base, and agricultural lime, 
from points in Pike County, Ky., to points 
in Buchanan, Dickenson, Lee, Russell, 
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Scott, Smyth, Tazewell, Washington, and 
Wise Counties, Va., and Logan, Mingo, 
McDowell, and Wyoming Counties, W. 
Va., for 180 days. Supporting shipper: 
John W. Ruth, Jr., Vice President and 
Plant Manager, Elkhorn Stone Co., Inc., 
Elkhorn City, Ky. 41522. Send protests 
to: R. W. Schneiter, District Supervisor, 
Interstate Commerce Commission, Bu- 
reau of Operations, 203 Featherstone 
Building, 177 North Upper Street, Lex- 
ington, Ky. 40507. 

No. MC 127093 (Sub-No. 8 TA), filed 
August 1, 1968. Applicant: BASIL J. 
SMEESTER AND JOSEPH G. SMEE- 
STER, a partnership, doing business as 
SMEESTER BROTHERS TRUCKING, 
1330 South Jackson Street, Iron Moun- 
tain, Mich. 49801. Applicant’s representa- 
tive: Daniel B. Johnson, Perpetual 
Building, Washington, D.C. 20004. Au- 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Gypsum building 
materials (except in bulk) and materials 
and accessories used in the installation 
thereof, from Port Clinton, Ohio, to 
points in Kentucky and Tennessee (ex- 
cept Memphis and its commercial zone), 
restricted to service to be performed 
under a continuing contract with the 
Celotex Corp., 1500 North Dale Mabry, 
Tampa, Fla. 33607, for 180 days. Sup- 
porting shipper: The Celotex Corp., 1500 
North Dale Mabry, Tampa, Fla. 33607. 

_ Send protests to: C. R. Flemming, Dis- 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 221 
Federal Building, Lansing, Mich. 48933. 

No. MC 133009 (Sub-No. 1 TA), filed 
August 1, 1968. Applicant: MOORE 
TRUCKING, INC., Rural Delivery 1, 
Bath, Pa. 18014. Applicant’s representa- 
tive: Kenneth R. Davis, 1106 Darthmouth 
Street, Scranton, Pa. 18504. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Crushed stone in bulk, 
from Martins Creek, Pa., to Mattawan, 
Edison, Red Bank, Freehold, Sayreville, 
and New Brunswick, N.J., for 180 days. 
Supporting shipper: Alpha Aggregates, 
a division of Alpha Portland Cement Co., 
Alpha Building, Easton, Pa. 18042. Send 
protests to: F. W. Doyle, District Super- 
visor, Interstate Commerce Commission, 
Bureau of Operations, 900 U.S. Custom 
House, Second and Chestnut Streets, 
Philadelphia, Pa. 19106. 


By the Commission. 
[SEAL] 


H. Neri Garson, 
Secretary. 


[F.R. Doc. 68-9566; Filed, Aug. 9, 1968; 
8:47 a.m.] 


NOTICES 


[Notice 186] 


MOTOR CARRIER TRANSFER 
PROCEEDINGS 


Avcust 7, 1968. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com- 
merce Act, and rules and regulations pre- 
scribed thereunder (49 CFR Part 1132), 
appear below: 

As provided in the Commission’s spe- 
cial rules of practice any interested per- 
son may file a petition seeking recon- 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com- 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis- 
position." The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-70663. By order of July 31, 
1968, the Transfer Board approved the 
transfer to Skyline Transport, Inc., 6120 
Eastbourne Avenue, Baltimore, Md., 
21224 of certificate in No. MC-19986, is- 
sued January 31, 1941, to Asco, Inc., 136 
Washington Street, Paterson, N.J. 07505, 
authorizing the _ transportation of: 
Rayon, silk, textiles, chemicals, raw 
materials, and machinery used in the 
manufacture of piece goods, between 
Paterson, N.J., and Rocky Mount, N.C., 
between Paterson, N.J., and New York, 
N.Y., and between Nanuet, N.Y., and 
Paterson, N.J. 

No. MC-FC-70692. By order of July 31, 
1968, the Transfer Board approved the 
transfer to City Express, Inc., North 
Huntington Township, Pa., of the operat- 
ing rights in certificate No. MC-13245 
issued September 5, 1956, to Edward 
Zurcher Co., Inc., 707 Pitt Street, 
Wilkensburg, Pa., 15221 authorizing the 
transportation of: Building and con- 
struction materials, supplies, machinery, 
and equipment, between Pittsburgh, Pa., 
and points in Pennsylvania within 50 
miles of Pittsburgh, on the one hand, 
and, on the other, points in that part of 
West Virginia on and north of U.S. High- 
way 50, and those in Ohio, on and east 
of US. Highway 23. Dante G. Bertani, 35 
West Pittsburgh Street, Greensburg, Pa. 
15601, attorney for transferee. 

No. MC-FC-70670. By order of July 29, 
1968, the Transfer Board approved the 
transfer to Lockwood Horse Vans, Inc., 


Prairie View, Ill., of the operating rights 
in certificates Nos. MC-125602 and 
MC-125602 (Sub—No. 1), issued Novem- 
ber 25, 1964, and July 18, 1967, respec- 
tively, to Gerald J. Lockwood, doing 
business as Jerry Lockwood, Prairie 
View, Ill., authorizing the transportation 
of livestock, other than ordinary, and 
race and show horses, mascots used in 
the care and exhibition of such animals, 
the personal effects of attendants, and 
stable equipment, between St. Charles 
and Prairie View, Ill., and points in 
Illinois within 20 miles of Prairie View, 
on the one hand, and, on the other, 
points in Iowa, Indiana, Michigan, Min- 
nestoa, Wisconsin, Kentucky, Ohio, New 
York, Maryland, Texas, West Virginia, 
Virginia, Florida, Louisiana, Missouri, 
Arkansas, Arizona, and New Mexico. 
Marshall P. Patke, 1240 Meadow Road, 
Northbrook, Ill. 60062, attorney for 
applicants. 

No. MC-FC-70680. By order of July 
31, 1968, the Transfer Board approved 
the transfer to Leon D. Langer, doing 
business as Langer’s Transfer, Ellsworth, 
Wis., of the operating rights in certificate 
No. MC-93848, issued September 30, 1943, 
to Clayton Langer, doing business as 
Langer’s Transfer, Ellsworth, Wis., au- 
thorizing the transportation of: General 
commodities, with the usual exceptions, 
and various specified commodities, be- 
tween points in Wisconsin and Minne- 
sota. A. R. Fowler, 2288 University 
Avenue, St. Paul, Minn. 55114, practi- 
tioner for applicants. 

No. MC-FC-70684. By order of July 31, 
1968, the Transfer Board approved the 
transfer to Eastern Tours, Ltd., Oneonta, 
N.Y., of License No. MC-12808, issued 
August 25, 1964, to Bookhout- Agency, 
Inc., Oneonta, N.Y., authorizing the 
holder to engage in operations as a 
broker at Oneonta, N.Y., as follows: 
Passengers and their baggage, in special 
and charter operations, beginning and 
ending at Oneonta and Binghamton, 
N.Y., and extending to points in Connect- 
icut, Maine, Massachusetts, New Hamp- 
shire, New Jersey, Pennsylvania, Rhode 
Island, Vermont, Virginia, and the Dis- 
trict of Columbia. James H. Glavin III, 
69 Second Street, Post Office Box 40, 
Waterford, N.Y. 12188, attorney for 
applicants. 


[SEAL] H. NEIL Garson, 


Secretary. 


[F.R. Doc. 68-9567; Filed, Aug. 9, 1968; 
8:47 a.m.] 
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